City OF GEARHART

698 TACITIC WAY = PO, BOX 2510 » GLARHART, ORECON 97135
{503) 738-5501 = (R03) FAX 7389355

APPLICATION BEFORE THE CITY OF GEARHART PLANNING COMMISSION

PLANNING COMMISSION DATE RECEVED_ JL 05 )7

2P THURSDAY, 6:00 PM

1. APPLICANT: R Ay Romine PHONE:(S@'B )S40-T756/
MAILING ADDRESS: _'2.(70_SKy|ine DR. Sepsle oL 97)3¢ _ 9
EMAIL ADDRESS: _ R o w w e 4 @ clyagfer. m et CELL PHONE: SAume

2. PROPERTY OWNER: Row e Guelruchioy LLC PHONE:  H40- 9561
MAILING ADDRESS: __ 2 |70 Slky Jine DR Seac.de O/ 97(3s
EMAIL ADDRESS: ‘ __CELL PHONE:

3. SURVEYOR/ENGINEER: © E Al Thuc. /JA/& ese]l PHONE: _ 505 738 ~3545
MAILING ADDRESS: /2 q3 A Huou 0/ N
EMAIL ADDRESS: [0/ < . barve rﬁﬂd o faic, o CELL PHONE:(503) 777 - 2927

'1"' (7/" r‘r(? i n(‘“élaz/ / / A3 7‘/!’}/'214/0/ hovrsev) ) I_JQ

\\f\ 4. LEGAL COUNSEL: nNO N E PHONE. _

\W MAILINGADDRESS /133 Nw Lpyeipy S€ HEISO R

\\ ﬂL IL ADDRESS: 4 /7 F)wum Muf/d,\gz«n /o CELL PHONE SN3-3N-T)OS Y, S
//\/71[‘/((//// ‘1}_/7.3/ 202-3 113 Z

5 PROPERTYLOCATION: TAw Lot 3300 WAD &-jo - BSD\ on) Neotly sde
/‘/fLLI M oy
6. LEGAL DESCRIPTION OF PROPERTY: LA AD 490" FAst oF Hewy [0/

(A) ASSESSORS PLAT AND TAXLOT: 7L 3300 MAL © (O ~35D
(B) ADDITION, BLOCK, AND LOT: foel e n) oFf TFlAcT A Amdl (B Hel tAGE [hres

PER SEC 13.080 OF THE GEARHART ZONING CODE ACTUAL EXPENSES INCURRED BY THE CITY
DURING THE PROCESS OF TECHNICAL EVALUATION OF AN APPLICATION SHALL BE BORNE BY
THE APPLICANT, IN ADDITION TO THE FILING FEES ESTABLISHED BY RESOLUTION.

UNPAID PENALTIES, FINES OR INCUMBRANCERS OWED TO THE CITY OF GEARHART ARE
GROUNDS FOR WITHHOLDING ISSUAIN :
OF GEARHART? (CIRCLE) YES

e

.'/.-’

7. SIGNATURE (APPLICANT)—& " DATE: (, ~5-/(7

PRINT
8. SIGNATURE (OWNER) DATE:

PRINT
NOTICE: ALL ITEMS MUST BE COMPLETED IN ORDER FOR THE APPLICATION TO BE DEEMED COMPLETE AND
READY FOR PROCESSING.
TO BE COMPLETED BY STAFF
DOES APPLICANT OWN ANY MONEY TO THE CITY? IF SO, AMOUNT
FOR ACCOUNT # DEPARTMENT STAFF (INITIAL)

OCTOBER 2016 APP COVER (2) 2016



City OoF GEARHARI
695 PACITIC WAY = PO BOX 2510 « GLARHART, ORECON 97135
(EU?:] FaG-GRO1 = {'50."‘-} PAX 7580385

APPLICATION FOR: [ ] 1. suBDIVISION

2. LAND PARTITION

A

|:| 3. EXPEDITED REVIEW - PER ORS 197.360 \

A 09)
feop 10

APPLICANT  Ray Romine APPLICATION FEEPD’ 50 ~

$500.00 plus $10.00 per lot

CURRENT ZONE R-1 Low Density Residential

DETAILS AND REASONS FOR REQUEST: This request is for a 2 Parcel Partition of Tract A and portion of
Tract B, Heritage Dunes Subdivision. Attached to this request is a 18"x24" Preliminary Plat that shows Parcel 1
shall contain 20,946 sf and Parcel 2 shall contain 20946 sf. Access will be gained from Hillila Road using a
single shared 25' wide ingress - egress and utility easement.

SUBMIT ALL DOCUMENTS AS REQUIRED BY THE SUBMISSION CHECK OFF SHEET.

NOTICE: ALL ITEMS MUST BE COMPLETED IN ORDER FOR THE APPLICATION
TO BE DEEMED COMPLETE AND READY FOR PROCESSING

AUGUST 2015 LAND PARTITION
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Department of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279

(503) 986-5200

FAX (503) 378-4844

www.oregon.gov/dsl

August 3, 2016

State Land Board

Ray Romine Construction LLC Kate Brown

Attn: Ray Romine
2170 Skyline Dr.

Seaside, OR 97138 Jeanne P. Atkins
Secretary of State

Governor

Re: WD #2016-0255 Wetland Delineation Report for the Romine
Delineation, Clatsop County; T 6N R 10W S 3 TL 3300 Ted Wheelar
City of Gearhart Local Wetland Inventory W-7 Stafe [reasures

Dear Mr. Romine:

The Department of State Lands has reviewed the wetland delineation report prepared
by Ecological Land Services, Inc. for the site referenced above. Please note that the
study area includes only a portion of the tax lot described above (see the attached
map). Based upon the information presented in the report, we concur with the wetland
and waterway boundaries as mapped in revised Figure 5 of the report. Please replace
all copies of the preliminary wetland map with this final Department-approved map.

Within the study area, one wetland, totaling approximately 0.16 acres was identified.
The wetland is subject to the permit requirements of the state Removal-Fill Law. Under
current regulations, a state permit is required for cumulative fill or annual excavation of
50 cubic yards or more in the wetland or below the ordinary high water line (OHWL) of a
waterway (or the 2 year recurrence interval flood elevation if OHWL cannot be
determined).

This concurrence is for purposes of the state Removal-Fill Law only. Federal or local
permit requirements may apply as well. The Army Corps of Engineers will review the
report and make a determination of jurisdiction for purposes of the Clean Water Act

at the time that a permit application is submitted. We recommend that you attach a
copy of this concurrence letter to both copies of any subsequent joint permit application
to speed application review.

Please be advised that state law establishes a preference for avoidance of wetland
impacts. Because measures to avoid and minimize wetland impacts may include
reconfiguring parcel layout and size or development design, we recommend that you
work with Department staff on appropriate site design before completing the city or
county land use approval process.



This concurrence is based on information provided to the agency. The jurisdictional
determination is valid for five years from the date of this letter unless new information
necessitates a revision. Circumstances under which the Department may change a
determination are found in OAR 141-090-0045 (available on our web site or upon
request). In addition, laws enacted by the legislature and/or rules adopted by the
Department may result in a change in jurisdiction; individuals and applicants are subject
to the regulations that are in effect at the time of the removal-fill activity or complete
permit application. The applicant, landowner, or agent may submit a request for
reconsideration of this determination in writing within six months of the date of this letter.

Thank you for having the site evaluated. Please phone me at 503-986-5246 if you have
any questions.

Sincerely,

%/ -~ -
Approved byb/)v//n% L W

Chris Stevenson Kathy \#érble, CPSS

Jurisdiction Coordinator Aquatic Resource Specialist

Enclosures

ec: Steffanie Taylor, Ecological Land Services, Inc.
City of Gearhart Planning Department (Maps enclosed for updating LWI)
Danielle Erb, Corps of Engineers
Richard Fitzgerald, DSL



WETLAND DELINEATION / DETERMINATION REPORT COVER FORM
This form must be included with any wetland delineation report submitted to the Department of State Lands for review and approval.
A wetland delineation report submittal is not “complete” unless the fully completed and signed report cover form and the required fee
are submitted. Attach this form to the front of an unbound report or include a hard copy of the completed form with a CD/DVD that
includes a single PDF file of the report cover form and report (minimum 300 dpi resolution) and submit to: Oregon Department of
State Lands, 775 Summer Street NE, Suite 100, Salem, OR 97301-1279. A single PDF attachment of the completed cover from
and report may be e-mailed to Wetland_Delineation@dsl.state.or.us. For submittal of PDF files larger than 10 MB, e-mail
instructions on how to access the file from your ftp or other file sharing website. Fees can be paid by check or credit card. Make the
check payable to the Oregon Department of State Lands. To payethe fee by credit card, call 503-986-5200.

X Applicant [] Owner Name, Firm and Address: W) Business phone # (503) 440-9561

Ray Romine

Ray Romine Construction LLC wQ@A
2170 Skyline Drive, Seaside OR 9713 »

Mobile phone # (optional)
E-mail: Romined4@charter.net

[ ] Authorized Legal Agent, Name and Address
\3
?\EC’\:N \\‘\E“

| either own the property described below or | have legal authority to allow access to the
ing the information in the report, after prlor i

property for the purpose /Qécon
Typed/Printed Name:

QM\V\Q

Do q5

Business phone #
Mobile phone #
E-mail:

Date:

Spemél instructions regarding site access:

Project and Site Information (using decimal degree format for lat/long.,enter centroid of site or start & end points of linear project)

Project Name: Romine Delineation

Latitude: 46.0344 Longitude: -123.9105

Proposed Use: Sale of lots on the property

Tax Map # 6-10-3BD

Project Street Address (or other descriptive location): Township 6N Range 10W Section 3 QQ
Northwest of intersection Hillila Lane and Tressel Tax Lot(s) 03300

Drive Waterway: River Mile:

City: Gearhart County: Clatsop NWI Quad(s):

Wetland Delineation Information

Wetland Consultant Name, Firm and Address:
Steffanie Taylor

Ecological Land Services, Inc.

1157 3™ Ave, Suite 220A, Longview WA 98632

Phone # 360-578-1371
Mobile phone #
E-mail: Steff@eco-land.com

The information and conclusions on this form and in the attached report are true and correct to the best of my knowledge.

Consultant Signature:

I Date: (.a/ﬁ//(ﬁ

Primary Contact for report review and site access is Consultant [ ] Applicant/Owner [] Authorized Agent

Wetland/Waters Present? Yes[ ] No | Study Area size: 0.82 ac Total Wetland Acreage: 0.16 onsite
Check Box Below if Applicable: Fees:

[] R-F permit application submitted £4 Fee payment submitted $ 412

[] Mitigation bank site /D Fee ($100) for resubmittal of rejected report

[] Wetland restoration/enhancement project (not mitigation) [] No fee for request for reissuance of an expired

[] Industrial Land Certification Program Site report

[] Reissuance of a recently expired delineation

Previous DSL # Expiration date ___

Other Information: Y N

Has previous delineation/application been made on parcel? X [ If known, previous DSL #

Does LWI, if any, show wetland or waters on parcel? 0 X

For Office Use Only

DSL Reviewer: ___ /1.4 Fee Paid Date: _/2 [_17 | 1(2 DSLWD# __ )i — PIES
Date Delineation Received: _/ 2 I 174 1 iL',zl DSL Project # DSL Site #
Scanned: | Final Scan: O DSL WN # DSL App. #

\'?‘

Form Updated 01/03/2013

authorize the Department to access the
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Appendix A

Romine Construction, LLC Ecological Land Services, Inc.
Romine Delineation | Wetland Delineation Report June 2016
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N DATE: 6/10/116 Figure 2
1157 3rd Ave., Suite 220A | DWN: TAXLOT MAP
9 200 400 Longview, WA 98632 | REQ. BY: Romine Delineation
W gl ' Phone: (360) 578-1371 | PRJ. MGR: ST Ray Romine Construction LLC

SCALE IN FEET Eco ogical Fax: (360) 414-9305 | CHK: Clatsop County, OR

www.eco-land.com s : :
s Land Services PROJECT NO: Section 3, Township 6N, Range 10W, W.M.
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LEGEND:
19D Gearhart fine sandy loam, 15 to 30 percent slopes. Not hydric.

19C Gearhart fine sandy loam, 3 to 15 percent slopes. Not hydric.

Map provided on-line by NRCS at web address:

http://websoilsurvey.nrcs.usda.gov/app/

NOTE(S):

1.
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| /® e==—— Property Boundary (1.09 Acres)
Tpse ) Fe Study Area Boundary (0.82 Acres)
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y i ; TP-1 @ Test Plot Location
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6 Photo Point Location &
il C‘D\ Direction
x 7
NOTE(S): é@ ”
1. Aerial from Google Earth™. clllils Lare
2.  Wetland and test plots located using handheld GPS with submeter accuracy.
N DATE: 6/10/116 Figure 5
1157 3rd Ave., Suite 220A | DWN: SITEMAP
0 Longview, WA 98632 | REQ. BY: Romine Delineation
w Bl Phone: (360) 578-1371 | PRJ. MGR: ST Ray Romine Construction LLC
SCALE IN FEET Fax: (360) 414-9305 | cHK: Clatsop County, OR
Section 3, Township 6N, Range 10W, W.M.
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Appendix B

Romine Construction, LLC Ecological Land Services, Inc.
Romine Delineation | Wetland Delineation Report June 2016



WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys and Coast Region

Project/Site: Romine Delineation City/County: Gearhart, Clatsop Sampling Date: 4/23/2016
Applicant/Owner: Ray Romine Construction, LLC State: OR Sampling Point: TP-1
Investigator(s): S. Taylor Section, Township, Range: S-6, T-10N, R-OW

Landform (hillslope, terrace, etc.): footslope dune Local relief: concave Slope (%):3-15%
Subregion (LRR):4A Lat: 46.0344 Long:-123.9105 Datum: NAD83

Soil Map Unit Name: 19C, Gearhart fine sandy loam NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year? Yes[X] No[] (If no, explain Remarks.)

Are Vegetation[], Soil(], or Hydrology[] significantly disturbed? Area “Normal Circumstances” present? Yes[X] No[]

Are Vegetation[], Soil[], or Hydrology[] naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present?  Yes [XI No []
Hydric Soils Present? Yes[] No[X Lﬁimﬁsaavn\;gtllea zg\;ea Yes No[J
Wetland Hydrology Present? Yes X No[] )

Remarks: Test plot located within Wetland A in the northwest corner of the study area.

VEGETATION (Use scientific names)

Absolute Dominant Indicator | Dominance Test Worksheet
Tree Stratum (Plot size:30 ft radius) % Cover Species? Status
1. Alnus rubra 40% yes FAC Number of Dominant Species 6 (A)
2. Picea sitchensis 30% yes FAC | ThatAre OBL, FACW, or FAC:
0,
2 02 Total Number of Dominant 6 B)
Total Cover: 70% Species Across All Strata:
Percent of Dominant Species L
Sapling/Shrub Stratum (Plot size: 15 ft. radius) That Are OBL, FACW, or FAC
1. Rubus spectabilis 50% yes FAC Prevalence Index worksheet
2. Malus fusca 30% yes FACW Total % Cover of: Multiply by:
3. % OBL species x 1=
4 % FACW species X 2=
5 % FAC species x 3=
Total Cover: 80% FACU species X 4=
Herb Stratum (Plot size: 5 ft radius) UPL species x 5=
1. Carex obnupta 60% yes OBL Column Totals: (A) (B)
2. Maianthemum dilatatum 40% yes FAC Prevalence Index = B/A=
3. % Hydrophytic Vegetation Indicators:
4 % [J 1 - Rapid Test for Hydrophytic Vegetation
° 2 — Dominance Test is >50%
5. % [0 3- Prevalence Index is <3.0"
6. % 4 - Morphological Adaptations' (Provide
[0 supporting data In Remarks or on a separate sheet)
7. %
8. % [J Wetland Non-Vascular Plants'
Total Cover: 100% [0 Problematic Hydrophytic Vegetation' (Explain)
Woody Vine Stratum (Plot size: 15 ft radius)
1. % "Indicators of hydric soil and wetland hydrology
2. % Must be present, unless disturbed or problematic.
Total Cover: %
Hydrophytic Vegetation Present?
% Bare Ground in Herb Stratum 0% YesX No[]
Remarks:
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SOIL

Sampling Point: TP-1

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches)  Color (moist) % Color (moist) % Type' Loc? Texture Remarks
0-14 10YR 21 100% % Loamy sand
14-17 10YR 2/1 30% % Loamy sand See Remarks Below
5YR 2.5/2 70% %
% %
% %
% %
% %
% %
'"Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. 2Location: PL=Pore Lining, M=Matrix
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils
[ Histosal (A1) [J Sandy Redox (S5) [J 2 cm Muck (A10)
[] Histic Epipedon (A2) [ Stripped Matrix (S6) [] Red Parent Material (TF2)
] Very Shallow Dark Surface (TF12)
[ Black Histic (A3) [J Loamy Mucky Mineral (F1) (except MLRA 1) [J Other (Explain in Remarks)
[J Hydrogen Sulfide (A4) [] Loamy Gleyed Matrix (F2)
[] Depleted Below Dark Surface (A11) [ Depleted Matrix (F3)
[] Thick Dark Surface (A12) [] Redox Dark Surface (F6)
[ Sandy Mucky Minerals (S1) [] Depleted Dark Surface (F7) ®|ndicators of hydrophytic vegetation and
[ Sandy Gleyed Matrix (S4) L] Redox Depressions (F8) Wetland hydrology must be present
Restrictive Layer (if present):
Type: hard pan Hydric Soil Present?
Yes[] NolX
Depth (inches): 17
Remarks: Mixed matrix between 14-17 inches BGS. Organic matter present in upper 10 inches BGS.
HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators
(2 or more required)
Primary Indicators (min. of one required; check all that apply)
[J Water Stained Leaves (B9)
[J Surface Water (A1) [] Water-Stained Leaves (B9) (except MLRA 1, 2, 4A, & 4B) (MLRA 1, 2, 4A, and 4B)
[] High Water Table (A2) [ Salt Crust (B11) [] Drainage Patterns (B10)
[X] Saturation (A3) [ Aquatic Invertebrates (B13) [] Dry-Season Water Table (C2)
[J water Marks (B1) [J Hydrogen Sulfide Odor (C1) [] Saturation Visible on Aerial Imagery (C9)
[1 Sediment Deposits (B2) [ Oxidized Rhizospheres along Living Roots (C3) X Geomorphic Position (D2)
[] Drift Deposits (B3) [J Presence of Reduced Iron (C4) [] Shallow Aquitard (D3)
[J Algal Mat or crust (B4) [J Recent Iron Reduction in Tilled Soils (C6) FAC-Neutral Test (D5)
[ Iron Deposits (B5) [J Stunted or Stressed Plants (D1) (LRR A) [] Raised Ant Mounds (D6) (LRR A)
[ Surface Soil Cracks (B6) [JOther (Explain in Remarks) [ Frost-Heave Hummocks (D4)
[ Inundation Visible on Aerial Imagery (B7)
Field Observations:
Surface Water Present? Yes [] No X Depth (Inches):
Water Table Present? Yes [] No X Depth (Inches): Wetland Hydrology Present?
Saturation Present? Yes X No [] Depth (Inches): 10 Yes X No []
(Includes Capillary fringe)

Describe Recorded Data (Stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:Soils moist in upper portion.
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WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys and Coast Region

Project/Site: Romine Delineation City/County: Gearhart, Clatsop Sampling Date: 4/23/2016
Applicant/Owner: Ray Romine Construction, LLC State: OR Sampling Point: TP-2
Investigator(s): S. Taylor Section, Township, Range: S-6, T-10N, R-0W

Landform (hillslope, terrace, etc.): footslope dune Local relief: convex Slope (%):3-15%

Subregion (LRR):4A Lat: 46.0344

Long:-123.9105 Datum: NAD83

Soil Map Unit Name: 19C, Gearhart fine sandy loam

NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year? YesX] No[] (If no, explain Remarks.)
Are Vegetation[], Soil[], or Hydrology[] significantly disturbed? Area “Normal Circumstances” present? Yes[X] No[]
Are Vegetation[], Soil[], or Hydrology[] naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present?  Yes[XI No[]
Hydric Soils Present? Yes[] No[X 51:Eiensaavn\;gtllea(:13;ea Yes[] No[X
Wetland Hydrology Present? Yes[J No[X )

Remarks: Test plot located northwest in the study area, and northeast of Wetland A.

VEGETATION (Use scientific names)

Absolute Dominant Indicator | Dominance Test Worksheet
Tree Stratum (Plot size:30 ft radius) % Cover Species? Status
1. Picea sitchensis 80% yes FAC Number of Dominant Species 4 A)
2. Alnus rubra 10% no FAC That Are OBL, FACW, or FAC:
3. Frangula purshiana 10% no FAC i
4 % TotaI.Number of Dominant 7 (B)
Total Cover. 100% Species Across All Strata:
Percent of Dominant Species 5L Al
Sapling/Shrub Stratum (Plot size: 15 ft. radius) That Are OBL, FACW, or FAC
1. Rubus spectabilis 20% yes FAC Prevalence Index worksheet
2. Rubus parviflorus 20% yes FACU Total % Cover of: Multiply by:
3. Malus fusca 10% no FAC OBL species X 1=
4. Gaultheria shallon 5% no FACU FACW species X 2=
5. Oemleria cerasiformis 5% no FACU FAC species x 3=
Total Cover: 60% FACU species X 4=
Herb Stratum (Plot size: 5 ft radius) UPL species x 5=
1.  Maianthemum dilatatum 40% yes FAC Column Totals: (A) (B)
2. Carex obnupta 20% yes OBL Prevalence Index = B/A=
3. Polystichum munitum 20% yes FACU Hydrophytic Vegetation Indicators:
4. - . o yes FACU [0 1 - Rapid Test for Hydrophytic Vegetation
Pteridium aquilinum 20% & 2= Dominance Test is 350%
5, % [ 3 - Prevalence Index is <3.0'
6. % 4 - Morphological Adaptations’ (Provide
[ supporting data In Remarks or on a separate sheet)
7 %
8 % [0 Wetland Non-Vascular Plants’
Total Cover: 100% [0 Problematic Hydrophytic Vegetation' (Explain)
Woody Vine Stratum (Plot size: 15 ft radius)
1. % "Indicators of hydric soil and wetland hydrology
% Must be present, unless disturbed or problematic.
Total Cover: %
Hydrophytic Vegetation Present?
% Bare Ground in Herb Stratum 0% Yes[X No[]
Remarks:
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SOIL

Sampling Point: TP-2

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) _ Color (moist) % Color (moist) % Type' Loc® Texture Remarks
0-16 7.5YR 2/2 100% % Fine sand

% %
% %
% %
% %
% %
% %
% %

'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. ?Location: PL=Pore Lining, M=Matrix

[ Histosal (A1)
[] Histic Epipedon (A2)

[ Black Histic (A3)

[J Hydrogen Sulfide (A4)

[] Depleted Below Dark Surface (A11)
[] Thick Dark Surface (A12)

[J Sandy Mucky Minerals (S1)

[] Sandy Gleyed Matrix (S4)

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)

[ Sandy Redox (S5)
[] Stripped Matrix (S6)

[J Loamy Mucky Mineral (F1) (except MLRA 1)
[J Loamy Gleyed Matrix (F2)

[] Depleted Matrix (F3)

[] Redox Dark Surface (F6)

[] Depleted Dark Surface (F7)

[] Redox Depressions (F8)

Indicators for Problematic Hydric Soils
[J 2 cm Muck (A10)
[] Red Parent Material (TF2)
[J Very Shallow Dark Surface (TF12)
[ Other (Explain in Remarks)

3Indicators of hydrophytic vegetation and
Wetland hydrology must be present

Restrictive Layer (if present):

Type:

Depth (inches):

Hydric Soil Present?

Yes[] NoX

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (min. of one required; check all that apply)

Secondary Indicators
(2 or more required)

[J Surface Water (A1)

[] High Water Table (A2)
[ Saturation (A3)

[J Water Marks (B1)

[J Sediment Deposits (B2)
[] Drift Deposits (B3)

[J Algal Mat or crust (B4)
[J Iron Deposits (B5)

[J Surface Soil Cracks (B6)

[ Inundation Visible on Aerial Imagery (B7)

[J Water-Stained Leaves (B9) (except MLRA 1,

[ Salt Crust (B11)
[J Aquatic Invertebrates (B13)
[ Hydrogen Sulfide Odor (C1)

[[] Oxidized Rhizospheres along Living Roots (C3)

[ Presence of Reduced Iron (C4)

[ Recent Iron Reduction in Tilled Soils (C6)
[ Stunted or Stressed Plants (D1) (LRR A)
[JOther (Explain in Remarks)

[J Water Stained Leaves (B9)
(MLRA 1, 2, 4A, and 4B)
[] Drainage Patterns (B10)
[] Dry-Season Water Table (C2)
[] Saturation Visible on Aerial Imagery (C9)
[] Geomorphic Position (D2)
[J Shallow Aquitard (D3)
[J FAC-Neutral Test (D5)
[J Raised Ant Mounds (D86) (LRR A)
[ Frost-Heave Hummocks (D4)

2,4A, & 4B)

Field Observations:

Surface Water Present? Yes []
Water Table Present? Yes ]
Saturation Present? Yes []

(Includes Capillary fringe)

No X Depth (Inches):
No X Depth (Inches):
No X Depth (Inches):

Wetland Hydrology Present?
Yes [] No

Describe Recorded Data (Stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:
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WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys and Coast Region

Project/Site: Romine Delineation City/County: Gearhart, Clatsop Sampling Date: 4/23/2016
Applicant/Owner: Ray Romine Construction, LLC State: OR Sampling Point: TP-3
Investigator(s): S. Taylor Section, Township, Range: S-6, T-10N, R-0W

Landform (hillslope, terrace, etc.): footslope dune Local relief: concave Slope (%):3-15%
Subregion (LRR):4A Lat: 46.0344 Long:-123.9105 Datum: NAD83

Soil Map Unit Name: 19C, Gearhart fine sandy loam NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year? YesX] No[] (If no, explain Remarks.)

Are Vegetation[], Soil[], or Hydrology[] significantly disturbed? Area “Normal Circumstances” present? Yes[X] No[]

Are Vegetation[], Soil[], or Hydrology[[] naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present?  Yes X] No []
Hydric Soils Present? Yes[] No :lii::;seaavn\;gtlg ?13‘;63 YesiI No[J
Wetland Hydrology Present? Yes X No[] )

Remarks: Test plot located within Wetland A, on the central western portion of the study area,

VEGETATION (Use scientific names)

Absolute Dominant Indicator | Dominance Test Worksheet
Tree Stratum (Plot size:30 ft radius) % Cover Species? Status
1. Alnus rubra 30% yes FAC Number of Dominant Species 5 (A)
2. Picea sitchensis 10% yes FAC | ThatAre OBL, FACW, or FAC:
0,
Z 02 TotaI.Number of Dominant 5 (B)
Total Cover. 40% Species Across All Strata:
Percent of Dominant Species e B0, WNEY
Sapling/Shrub Stratum (Plot size: 15 ft. radius) That Are OBL, FACW, or FAC
1. Malus fusca 90% yes FACW | Prevalence Index worksheet
2. Rubus spectabilis 10% no FAC Total % Cover of: Multiply by:
3. % OBL species x1=
4, % FACW species X 2=
5. % FAC species x 3=
Total Cover: 100% FACU species X 4=
Herb Stratum (Plot size: 5 ft radius) UPL species x 5=
1.  Maianthemum dilatatum 80% yes FAC Column Totals: (A) (B)
2. Carex obnupta 20% yes OBL Prevalence Index = B/A=
3. % Hydrophytic Vegetation Indicators:
4 % [0 1 - Rapid Test for Hydrophytic Vegetation
X 2 - Dominance Test is >50%
5. % [0 3- Prevalence Index is <3.0"
6. % 4 - Morphological Adaptations' (Provide
[0 supporting data In Remarks or on a separate sheet)
7. %
8. % [ Wetland Non-Vascular Plants'
Total Cover: 100% [0 Problematic Hydrophytic Vegetation' (Explain)
Woody Vine Stratum (Plot size: 15 ft radius)
1. % "Indicators of hydric soil and wetland hydrology
% Must be present, unless disturbed or problematic.
Total Cover: %
Hydrophytic Vegetation Present?
% Bare Ground in Herb Stratum 0% Yes[X] No[]
Remarks:
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SOIL

Sampling Point: TP-3

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type' Loc? Texture Remarks
0-8 10YR 2/1 100% % Loamy sand
8-16 10YR 2/1 30% % Loamy sand See Remarks Below
5YR 2.5/2 70% %
% %
% %
% %
% %
% %
"Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. *Location: PL=Pore Lining, M=Matrix

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)

[ Histosal (A1)
[] Histic Epipedon (A2)

[] Black Histic (A3)

[ Hydrogen Sulfide (A4)

[1 Depleted Below Dark Surface (A11)
[J Thick Dark Surface (A12)

[1 Sandy Mucky Minerals (S1)

[1 Sandy Gleyed Matrix (S4)

[J Sandy Redox (S5)
[ Stripped Matrix (S6)

[J Loamy Mucky Mineral (F1) (except MLRA 1)
[J Loamy Gleyed Matrix (F2)

[] Depleted Matrix (F3)

[J Redox Dark Surface (F6)

[] Depleted Dark Surface (F7)

[J] Redox Depressions (F8)

Indicators for Problematic Hydric Soils
[J 2 cm Muck (A10)
[] Red Parent Material (TF2)
[ Very Shallow Dark Surface (TF12)
[ Other (Explain in Remarks)

3Indicators of hydrophytic vegetation and
Wetland hydrology must be present

Restrictive Layer (if present):

Type: hard pan
Depth (inches):8

Hydric Soil Present?

Yes[] NoX

Remarks: Mixed matrix between 14-17 inches BGS. Organic matter present in upper 10 inches BGS.

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (min. of one required; check all that apply)

Secondary Indicators
(2 or more required)

[] Surface Water (A1)

[] High Water Table (A2)

[X] Saturation (A3)

[J water Marks (B1)

[] Sediment Deposits (B2)

[] Drift Deposits (B3)

[J Algal Mat or crust (B4)

[1 Iron Deposits (B5)

[ Surface Soil Cracks (B6)

[ Inundation Visible on Aerial Imagery (B7)

[J Water-Stained Leaves (B9) (except MLRA 1, 2, 4A, & 4B)

[ Salt Crust (B11)

[J Aquatic Invertebrates (B13)

[ Hydrogen Sulfide Odor (C1)

[] Oxidized Rhizospheres along Living Roots (C3)
[ Presence of Reduced Iron (C4)

[J Recent Iron Reduction in Tilled Soils (C6)

[] Stunted or Stressed Plants (D1) (LRR A)
[JOther (Explain in Remarks)

[1 water Stained Leaves (B9)
(MLRA 1, 2, 4A, and 4B)
[[] Drainage Patterns (B10)
[J Dry-Season Water Table (C2)
[] Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
[ Shallow Aquitard (D3)
FAC-Neutral Test (D5)
[ Raised Ant Mounds (D6) (LRR A)
[ Frost-Heave Hummaocks (D4)

Field Observations:

Surface Water Present? Yes ]
Water Table Present? Yes []
Saturation Present? Yes X

(Includes Capillary fringe)

No Depth (Inches):
No X Depth (Inches):
No [] Depth (Inches): 6

Wetland Hydrology Present?

Yes X No []

Describe Recorded Data (Stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:Soils moist in upper portion.
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WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys and Coast Region

Project/Site: Romine Delineation City/County: Gearhart, Clatsop Sampling Date: 4/23/2016
Applicant/Owner; Ray Romine Construction, LLC State: OR Sampling Point: TP-4
Investigator(s): S. Taylor Section, Township, Range: S-6, T-10N, R-OW

Landform (hillslope, terrace, etc.): footslope dune Local relief: convex Slope (%):3-15%
Subregion (LRR):4A Lat: 46.0344 Long:-123.9105 Datum: NAD83

Soil Map Unit Name: 19C, Gearhart fine sandy loam NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year? Yes[X] No[] (If no, explain Remarks.)

Are Vegetation[], Soil(], or Hydrology[] significantly disturbed? Area “Normal Circumstances” present? Yes[X] No[]

Are Vegetation[], Soil[], or Hydrology[[] naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? YesXI No[]
Hydric Soils Present? Yes[] No[X ::l:::en saavncgtlfa c:l:;ea Yes[1 NoX
Wetland Hydrology Present? Yes[] No[X )

Remarks: Test plot located southeast of Wetland A.

VEGETATION (Use scientific names)

Absolute Dominant Indicator | Dominance Test Worksheet
Tree Stratum (Plot size:30 ft radius) % Cover Species? Status
1. Alnus rubra 40% yes FAC Number of Dominant Species 5 (A)
2. Picea sitchensis 10% yes FAC | ThatAre OBL, FACW, or FAC:
0,
i 02 Total Number of Dominant 5 (B)
Total Cover- 50% Species Across All Strata: -
Percent of Dominant Species 100 (AB)
Sapling/Shrub Stratum (Plot size: 15 ft. radius) That Are OBL, FACW, or FAC
1. Malus fusca 100% yes FACW | Prevalence Index worksheet
2. Rubus spectabilis 10% no FAC Total % Cover of: Multiply by:
3. Rubus parviflorus 5% no FAC OBL species x1=
4. % FACW species X 2=
5. % FAC species x 3=
Total Cover: 115% FACU species X 4=
Herb Stratum (Plot size: 5 ft radius) UPL species x 5=
1. Maianthemum dilatatum 55% yes FAC Column Totals: (A) (B)
2. Carex obnupta 40% yes OBL Prevalence Index = B/A=
3. Polystichum munitum 5% no FACU Hydrophytic Vegetation Indicators:
4, % [J 1-Rapid Test for Hydrophytic Vegetation
2 — Dominance Test is >50%
5. % [ 3 - Prevalence Index is <3.0"
6. % 4 - Morphological Adaptations' (Provide
[ supporting data In Remarks or on a separate sheet)
7. %
8. % [0 Wetland Non-Vascular Plants'
Total Cover: 100% [0 Problematic Hydrophytic Vegetation' (Explain)
Woody Vine Stratum (Plot size: 15 ft radius)
1. % 'Indicators of hydric soil and wetland hydrology
2. % Must be present, unless disturbed or problematic.
Total Cover: %
Hydrophytic Vegetation Present?
% Bare Ground in Herb Stratum 0% YesX] No[]
Remarks:
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SOIL

Sampling Point: TP-4

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches)  Color (moist) % Color (moist) % Type' Loc? Texture Remarks
0-16 7.5YR 2/2 100% % Loamy sand
16-18 7.5YR 2/2 50% % Loamy sand See Remarks Below
2.5YR 2/1 50% %
% %
% %
% %
% %
% %
'"Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. *Location: PL=Pore Lining, M=Matrix

[ Histosal (A1)
[] Histic Epipedon (A2)

[] Black Histic (A3)

[] Hydrogen Sulfide (A4)

[J Depleted Below Dark Surface (A11)
[J Thick Dark Surface (A12)

[ Sandy Mucky Minerals (S1)

[] Sandy Gleyed Matrix (S4)

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)

[J Sandy Redox (S5)
[] Stripped Matrix (S6)

[J Loamy Mucky Mineral (F1) (except MLRA 1)
[ Loamy Gleyed Matrix (F2)

[ Depleted Matrix (F3)

[] Redox Dark Surface (F6)

[] Depleted Dark Surface (F7)

[] Redox Depressions (F8)

Indicators for Problematic Hydric Soils
[ 2 cm Muck (A10)
[] Red Parent Material (TF2)
[ Very Shallow Dark Surface (TF12)
[] Other (Explain in Remarks)

®Indicators of hydrophytic vegetation and
Wetland hydrology must be present

Restrictive Layer (if present):
Type:

Depth (inches):

Hydric Soil Present?

Yes[] NolX

Remarks: Mixed matrix at 16 inches and greater BGS

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (min. of one required; check all that apply)

Secondary Indicators
(2 or more required)

[ Surface Water (A1)

[] High Water Table (A2)

[] Saturation (A3)

[ water Marks (B1)

[1 Sediment Deposits (B2)

[ Drift Deposits (B3)

[J Algal Mat or crust (B4)

[ Iron Deposits (B5)

[ Surface Soil Cracks (B6)

[J Inundation Visible on Aerial Imagery (B7)

[ Water-Stained Leaves (B9) (except MLRA 1, 2, 4A, & 4B)

[J Salt Crust (B11)

[J Aquatic Invertebrates (B13)

[ Hydrogen Sulfide Odor (C1)

[] Oxidized Rhizospheres along Living Roots (C3)
[J Presence of Reduced Iron (C4)

[ Recent Iron Reduction in Tilled Soils (C6)

[J Stunted or Stressed Plants (D1) (LRR A)
[JOther (Explain in Remarks)

[J Water Stained Leaves (B9)
(MLRA 1, 2, 4A, and 4B)
[ Drainage Patterns (B10)
[ Dry-Season Water Table (C2)
[] Saturation Visible on Aerial Imagery (C9)
[J Geomorphic Position (D2)
[J Shallow Aquitard (D3)
[J FAC-Neutral Test (D5)
[J Raised Ant Mounds (D6) (LRR A)
[ Frost-Heave Hummocks (D4)

Field Observations:

Surface Water Present? Yes []
Water Table Present? Yes []
Saturation Present? Yes []

(Includes Capillary fringe)

No X Depth (Inches):
No X Depth (Inches):
No X Depth (Inches):

Wetland Hydrology Present?

Yes [] No X

Describe Recorded Data (Stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers
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Appendix C

Romine Construction, LLC Ecological Land Services, Inc.
Romine Delineation | Wetland Delineation Report June 2016



Above: 1. View southwest in the cntral portion of the site. This are is heavily shaded by mature spruce
trees. The boundary of Wetland A is located just beyond the lilly-of-the-valley across the central portion
of the photo and is approximately 6 to 8 inches lower in elevation.

Below: 2. View looking southwest near the upland/wetland boundary. The ground slopes down
approximately 6 ;o 8 incheﬁlto the wetland floor (bare area)rin the right side? 01:’ the picture.
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Above: 3. View of the southern boundary of Wetland A taken from Hillila Lane looking northwest.

Below: 4. View southeast of the upland hillside in the southern portion of the study area.

/\\ 1157 3" Ave., Suite 220A | DATE: 04/26/16
Longview, WA 98632 DWN: IM
: Phone: (360) 578-1371 PRJ. MGR: ST
Ef,? _g%'fi?sl Fax: (360) 414-9305 PROJ.#: 1133.03

Photoplate 2
Ground Level Color Photographs
Romine Delineation
Ray Romine Construction, LLC
City of Gearhart, Oregon

Romine Construction, LLC
Romine Delineation | Wetland Delineation Report

Ecological Land Services, Inc.
June 2016




Below: 5. View of the overall representative condition of the forested hillside.

1157 3™ Ave., Suite 220A
Longview, WA 98632
Phone: (360) 578-1371
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Additional Information

WETS Table for the Precipition Data & Analysis.
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NOAA Preliminary table for the month of January.
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NOAA Preliminary table for the month of February.

NOAA Preliminary table for the month of March.
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-"MENDENHALL LS 2001".

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
SET PER PLAT OF HERITAGE DUNES.

HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND_5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001”. SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
POSITION.

FOUND 5/8" REBAR WITH YELLOW PLASTIC CAP MARKED
"OTAK INC.”. SET PER MAP B—12906. HELD FOUND
POSITION.

FOUND 5/8" REBAR WITH YELLOW PLASTIC CAP MARKED
"OTAK INC.". SET PER MAP B—12906. HELD FOUND

POSITION.

FOUND 5/8 REBAR WITH YELLOW PLASTIC CAP MARKED
"OTAK INC.”. SET PER MAP B—12906. HELD FOUND

POSITION.

FOUND 5/8™ REBAR WITH YELLOW PLASTIC CAP MARKED
"HLB OTAK INC.". SET PER MAP B—12778. HELD FOUND

POSITION.

FOUND 5/8" REBAR WITH YELLOW PLASTIC CAP MARKED
HLB OTAK INC.”. SET PER MAP B—12778. HELD FOUND

KNOW ALL PEOPLE BY THESE PRESENTS THAT ROMINE
CONSTRUCTION LLC IS THE OWNER OF THE LAND REPRESENTED
ON THE ANNEXED MAP AND MORE PARTICULARLY DESCRIBED IN
THE ACCOMPANYING SURVEYOR'S CERTIFICATE, AND HAS CAUSED
THE SAME TO BE PARTITIONED AND SURVEYED INTO PARCELS AS
SHOWN ON THE ANNEXED MAP IN ACCORDANCE WITH THE
PROVISIONS OF ORS CHAPTER 92. OWNER DOES HEREBY
DEDICATE A 25" WIDE STRIP OF LAND ACROSS PARCEL 2 AS A
NON—EXCLUSIVE ACCESS AND UTILITY EASEMENT FOR THE
BENEFIT OF PARCEL 1, AS SHOWN HEREON.

RAY ROMINE—ROMINE CONSTRUCTION LLC
AS BENEFICIARY OF A DEED OF TRUST FOR THIS PROPERTY, BANK
OF THE PACIFIC HEREBY CONSENTS TO THIS PARTITION, DECLARATION
AND DEDICATION IN ACCORDANCE WITH O.R.S. CHAPTER 92.

DAVID CLYDE, VICE PRESIDENT BANK OF THE PACIFIC

NOTE
PROPERTY WITHIN THIS PARTITION PLAT IS SUBJECT TO THE FOLLOWING

MATTERS:

. COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE PLAT OF
HERHGATGE DUNES RECORDED AS INSTRUMENT #200809667, RECORDS
OF CLATSOP COUNTY, OREGON.

owNes,/ sobdy -'cgea

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON . 2017.
BY RAY ROMINE, PRESIDENT OF ROMINE CONSTRUCTION LLC.
NOTARY PUBLIC — SIGNATURE NOTARY PUBLIC — PRINTED NAME
MY COMMISSICN -NO. -
MY COMMISSION EXPIRES ON THE DAY OF 2017.
STATE OF OREGON >
> S.S.

COUNTY OF CLATSOP >

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON , 2017.
BY DAVID CLYDE, VICE PRESIDENT OF BANK OF THE PACIFIC.

NOTARY PUBLIC — SIGNATURE NOTARY PUBLIC — PRINTED NAME

MY COMMISSION NO.

MY COMMISSION EXPIRES ON THE DAY OF 2017.
CERTIFICATE OF COUNTY CLERK

STATE OF OREGON >

> S8.S.
COUNTY OF CLATSOP >
| DC HEREBY CERTIFY THAT THIS PARTITION PLAT WAS RECEIVED
, 2017, AT O'CLOCK .M.

FOR RECORD ON

AND RECORDED AS INSTRUMENT NO. , CLATSOP COUNTY RECORDS.

BYt

CLATSOP COUNTY CLERK

O INDICATES 5/8 X 30" REBAR SET WITH YELLOW PLASTIC

CAP MARKED "OTAK INC

@© INDICATES MONUMENT FOUND AS NOTED HEREON, USED
FOR CONTROL.

© INDICATES 5/8" X 30" REBAR WITH YELLOW PLASTIC
CAP MARKED "OTAK INC”". SET PER PARTITION PLAT 2014-013.

( )8 INDICATES RECORD VALUE PER MAP S5—12906
( )P INDICATES RECORD VALUE PER PLAT OF HERITAGE DUNES

()S INDICATES RECORD VALUE PER MAP B-12778
NO () INDICATES MEASURED VALUE

APPROVALS
APPROVED THIS____DAY OF , 2017.
CLATSOP COUNTY SURVEYOR

DAY OF , 2017

APPROVED THIS

CITY OF GEARHART — PLANNING CHAIR

ALL TAXES, FEES, ASSESSMENTS OR OTHER CHARGES AS PROVIDED

BY ORS 92.095 HAVE BEEN PAID AS OF , 2017,

CLATSOP COUNTY ASSESSOR AND TAX COLLECTOR

NO.

Rawy Rowacue — Powmne Condlichig 1ic
24w skyle DR,

SeAsiDE , OR aT13@

P ¢se3) HHo-gse(

PRELIMINARY PARTITION PLAT
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L4 WATER GH’TS
® WETLAND CONSULTING

4283-A HWY 101 N. (503) 368-5394
OR 97138

(503) 738-3425

CONSTRUCTION LLC

BEING A REPLAT OF TRACT A & A PORTION |t st o i Sany
OREGON

OF TRACT B, HERITAGE DUNES

PRELIMINARY

JULY 16, 1982

. FAX: (503) 738-7455
WWW.HLB—OTAK.COM NW 1/4 DALE N, BARRETT
: 19
DATE JOB NO. EQUIPMENT FIELD DRAWN CHECKED SECT'ON 31 T6N1 R1OW' W'M' RENEWS: DECEMBER 31, 2017
S67462Y206.DWG| MAR. 14, 2017 67462A TRIMBLE R8/TSC3 MSM JLW DNB CITY_OF GEARHART, CLATSOP_COUNTY, OREGON ENEWS: 1
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(NBS'T'28°E, 160.00)p SBE'22'30"E, 210.00" (N8 = —
f 9'11'28"E, 210.00°)P _/© o
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« HILLILA R D = —
. : (COUNTY ROAD NO. 323) 10° WIDE STRIP DEDICATED
< | !— T0 THE PUBLIC FOR ROAD INITAL POINT
17”7 = 50 | _o25 | l PURPOSES ON P.P. 2014-13
P 1998 |
; i I SBE'22'30°E, 439.74' (SBE'22'30°E, 439.74)S @
| (@) | l ‘ ACKNOWLEDGMENTS SEE MAP
] 1 l B-12778
STATE OF OREGON >
DECLARATION > ss.
KNOW ALL PEOPLE BY THESE PRESENTS THAT ROMINE COUNTY OF CLATSOP > LEGEND
CONSTRUCTION LLC IS THE OWNER OF THE LAND REPRESENTED
ON THE ANNEXED MAP AND MORE PARTICULARLY DESCRIBED IN THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON — ., 2017. O INDICATES 5/8" X 30" REBAR SET WITH YELLOW PLASTIC

BY RAY ROMINE, PRESIDENT OF ROMINE CONSTRUCTION LLC. CAP MARKED "OTAK INC".

MONUMENT NOTES
FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED

THE ACCOMPANYING SURVEYOR'S CERTIFICATE, AND HAS CAUSED
THE SANE 10 B PARTIONED D SURVE INTO: PARCELS 'S @ INDICATES MONUMENT FOUND AS NOTED HEREON, USED

AL SHOWN ON THE ANNEXED MAP IN ACCORDANCE WITH THE
”ﬂD%UND P%ST%%N‘ SET FER PLAT OF FERTAGE DONES PROVISIONS: OF ORS (CHARIER: 92 OWNER DOES: HERERY NOTARY PUBLIC — SIGNATURE NOTARY PUBLIC — PRINTED NAME i
DEDICATE A 25' WIDE STRIP OF LAND ACROSS PARCEL 2 AS A - - © INDICATES 5/8" X 30" REBAR WITH YELLOW PLASTIC

CAP MARKED "OTAK INC". SET PER PARTITION PLAT 2014-013.
( )B INDICATES RECORD VALUE PER MAP B—12906
( )P INDICATES RECORD VALUE PER PLAT OF HERITAGE DUNES

NON-EXCLUSIVE ACCESS AND UTILTY EASEMENT FOR THE

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
BENEFIT OF PARCEL 1, AS SHOWN HEREON.

DENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

MY COMMISSION NO.

M LI ELILLL S

T «uuunu"mu“ﬁ T

B TU LS S

FOUND 5/8" REBAR WITH YELLOW PLASTIC CAP MARKED

“GTAK INC.". SET PER MAP B-12906. HELD FOUND PRELIMINARY PARTITION PLAT NO.

POSITION: PRELIMINARY PARTITION PLAT FOR:  mecsmrED )

® SURVEYII
® CiviL ENGINEERING

DD o haDA T ORANGE AT O ARKED e MY COMMISSION EXPIRES ON THE DAY OF 2017.
HELD FOUND POSITION. RAY ROMINE—ROMINE CONSTRUCTION LLC ( )S INDICATES RECORD VALUE PER MAP B—12778
NO () INDICATES MEASURED VALUE
@00® FOUND WITH ORANGE PLASTIC CAP MARKED
Qs 'Mg{: 5P/LASU.RLESBA2RO°1 SOE]— pgg PLAT OF HERITAGE DUNES. AS BENEFICIARY OF A DEED OF TRUST FOR THIS PROPERTY, BANK SIATE (O OREGON : ss
HELD FOUND POSHTION. OF THE PACIFIC HEREBY CONSENTS TO THIS PARTITION, DECLARATION P T
AND DEDICATION IN ACCORDANCE WITH O.RS. CHAPTER 92.
FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED THIS INSTRUMENT WAS ACKNOWLEDGED BEFOREME ON —___ 2017.
THENUENHAL U 290 TL.a5ET PER LAY OF HERIAGE: DUNES) BY DAVID CLYDE, VICE PRESIDENT OF BANK OF THE PACIFIC. APPROVALS .
. . . . APPROVED THIS DAY OF , 2017.
FOUND 5/8" REBAR WI ORANGE PLASTIC CAP MARKED DAVID CLYDE, VICE PRESIDEN’I’%NK OF THE PACIFIC Pt
H’éLEgDESmLDL P%Sl%%%l‘ ER PLAT OF HERITAGE DUNES. ﬁv . Av HOTARY PUBLIC — SIGNAT NOTARY PUBLIC — PRI NAME Av ﬁv
rrg ; : : : ; @SOP COUNTY SURVEYOR :
05D FOUND 5/8" REBAR WTH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001"§ssr PER PLAT OF HERIAGE DUNES. % ) 2 MY COMMISSION N0 =9 § s ) =
HELD FOUND POSITION. - o . g | MfRova) THIS DAY OF__—§ 2017.
FOUND 5/8" REBAR wn'ﬁ ORANGE PLASTIC CAP MARKED g 2 g MY COMMISSION D‘P'RESQN THE DAY OF 2 2017 g g
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City oF GEARHARL

095 PACITIC WAY @ PO BOX 2510 ¢ GEARHART, QRECON 47138
S-S50
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{E03) 738-5501 = (G031 BAX 738-9385

June 26, 2017

Ray Romine
2170 Skyline /driveg
Seaside, OR 97138 ‘5

BVOD Qe
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Re: Two-lot Partition on Hillila Road

Mr. Romine,

You application for a land partition is deemed complete subject to submittal of site contours, an
outline of the existing building foundation on Parcel 2, and a grading cut/fill plan if 50 cubic
yards of fill is being removed. This information is required by the Gearhart Subdivision
Ordinance. As soon as the information is provided the City will schedule a hearing with the
Planning Commission.

Please feel free to contact me for further assistance.
Sincerely,

Carole Connell
Gearhart City Planner

Copy: Dale Barrett
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Citvy oF GEARHARIT

698 PACIFIC WAY o PO.BOX2510 ¢ GEARHART, OREGON 97138
(503) 738-5501 ° (503) FAX 738-9385

July 10, 2017

TO: leff Bowman, Police Chief
x‘:\Mark Brien, Building Official
~Mark McFadden, Public Works
»i Bill Eddy, Fire Chief

Chad Sweiat, City Administrator é é §

Heather f§ansen, Clatsop County glanning Department '§ §

: : : :

FROM: Cheryl I.BJld, Planning Departmegft 4, 4
RE: The City of Gearhart Planning Commission has been presented with an application submitted by

Ray Romine requesting a Partition for property know as phase Ill, off Hillila Road, 490’ east of Highway
101 and further describes as Assessors Plat 6.10.3BD, Tax Lot 3300 (file #17-008P). Said request is to
partition one parcel of land into two (2) lots. The property contains wetlands. Attached find documents
submitted by the applicant for your review along with a wetland report.

Your input is being requested by Carole Connell, City Planner for inclusion into her staff report. Please
submit any comments to Carole @ connellpc@comcast.net with a copy to me @
planning@cityofgearhart.com by July 27, 2017 to be included in her report.

Thank you
Cheryl

w
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CiTvy oF GEARHAR I

698 PACIFIC WAY o PO.BOX2510 o GEARHART, OREGON 97138
(503) 738-5501 © (503) FAX 738-9385

TO: Jeff Bowman, Police Chief
Mark Brien, Building Official
Mark McFadden, Public Works
Bill Eddy, Fire Chief
Chad Sweet, City Administratq)

oo«

i i

Heather Hansen, Clatsop County Planning Departmeng 0 £

€ & & & &

£ $ g £ :

FROM: Cheryf Lund, Planning Departfhent : : .
Y “ “ Y Y

RE: The City of Gearhart Planning Commission has been presented with an application submitted by
Ray Romine requesting a Partition for property know as phase Ili, off Hillila Road, 490’ east of Highway
101 and further describes as Assessors Plat 6.10.3BD, Tax Lot 3300 (file #17-008P). Said request s to
partition one parcel of land into two (2) lots. The property contains wetlands. Attached find docurnents
submitted by the applicant for your review along with a wetland report.

Your input is being requested by Carole Connell, City Planner for inclusion into her staff report. Please
submit any comments to Carole @ connellpc@comcast.net with a copy to me @
planning@cityofgearhart.com by July 27, 2017 to be included in her report.

o




Cheryl Lund__

“rom: Mark Brien

sent: Monday, July 24, 2017 10:31 PM
To: Cheryl Lund

Subject: Re: staff comments

Hello Cheryl,
Please see my variance responses below:

Rickles: Ihave no objections to the Rickles vacation rental on-street parking variance provided they are not
blocking the street/fire department access.

Remer: I have nci objections to the Rexiner vacation rental onéstreet parking varianof provided they are no;t
I e

blocking the streg/fire department acc%ss. ; z :
1) & &
& g

£ g ]
Romine: Ihave read the Fire Chiefs ccémnents regarding thig Partition and agree with it entirely. Itis crémal
for Romine to slfgw how the fire appargtus access road, turngpound (if required), ydrant location and wafer
supply will be mét. ’ ’ ’ ’

Please let me know if you have any questions.
Thank you,
Mark Brien

City of Gearhart
Building Official

On Fri, Jul 21, 2017 at 6:57 PM, Cheryl Lund <planning(@ci.gearhart.or.us> wrote:

Reminder staff comments for 3 public hearings are due to Carole by Thursday 7/27, please cc me a copy for the
file.

We still need the following comments from :
Romine land partition — Sweet — Brien & McFadden

Rickles vacation rental parking variance — Brien & Eddy

22



Remer vacation rental parking variance — Sweet, Bowman, Brien, Eddy

{hanks guys —

Chery!

Mark Brien
City of Gearhart
Building Official

ﬂhnnamnnuvw
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Cheryl Lund

From: Mark Mcfadden

Sent: Monday, July 24, 2017 3:31 PM

To: Cheryl Lund

Cc: Chad Sweet; Bill Eddy; Jeff WEB address; Mark Brien; Mark McFadden; Carole Connell
Subject: Re: staff comments

Cheryl,

| have no comments on the partition. Mr. Romine is being required to install a water main to the property, but this does
not affect the land partition.

Mark McFadden

i
Sent frgm my iPad

SCBTRED Gooo
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On Jul él 2017, at 6:57 PM, Cheryl Lund <p|ann|ng@cngearhart or.us> wrote:

<.

- Reminder staff comments for 3 public hearmg are due to Carole by Thursday 7/27, please cc‘}"he a copy
* for the file.

We still need the following comments from :
Romine land partition — Sweet — Brien & McFadden
Rickles vacation rental parking variance — Brien & Eddy
Remer vacation rental parking variance — Sweet, Bowman, Brien, Eddy

Thanks guyé =
Cheryl

'ﬂf‘.nnnmnnanw .



Volunteer Fire Department
P.O. Box 2530/670 Pacific Way
Gearhart, Oregon 97138
503-738-7838 / 503-738-9385 (fax)
gearhartfd@cityofgearhart.com / gearhartfire.com (web)

Fulf 11, 2017 ! ! ! !
g g g g g

: : £ £ :
Cheryl Lund : : : :
5 ¥ ¥ ¥ v

City of Gearhart Planning Department

RE: Partition - Ray Romine
Tax Lot 3300
Fire Dept. Access & Water Supply

Fire Department Access

All access roads shall meet City of Gearhart and OFC Road Standards.

An Apparatus Turnaround shall be provided and approved by the Fire Chief (location & dimensions); “NO
PARKING” signs shall be installed in the apparatus turnaround. (OFC 503)

Access Road widths shall provide for “on-street parking” unless posted “NO PARKING” on one or both sides.
(OFC 503)

Driveway access road(s) to individual (3 or less) structures shall have an improved surface of no less than 14

feet; if greater than 150 feet from the main access road an area to safely turnaround a fire department
apparatus shall be provided. (OFC 503.1.1)

Page 1 of 2
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Water Supply:

The minimum available fire flow for single family dwellings and duplexes served by a municipal water supply
shall be 1,000 gallons per minute. If the structure(s) is (are) 3,600 square feet or larger, the required fire
flow shall be determined according to OFC Appendix B. (OFC B105)

Flow testing or “hydraulic modeling” shall be completed for the water system and provided to the fire
department.

Hydrant spacing shall be 500 feet. Location(s) shall be approved by the Fire Chief prior to instillation.

Conclusion:

iThe “Preliminary Part;tlon” attached does rgot show any Fire Depgrtment features ( roag widths, apparatus
&turnarounds measuréments, hydrant locatigns, etc.), these requxgement need to be apgroved by the Fire
gChief prior to approval of this developmentg From the existing hwjrant to the propose “2" |ot” the distanc

gmeasures approxxmaﬁely 625 to 650 feet as;measured inan apprcgved route around thesexterlor of the :
?structure( ). (OFC Sd‘ﬁ 5.1} “4 “4 % 1’

!
&

If you should have any questions please feel free to contact me.

Respectfully,

i
Bill Eddy
Fire Chief
Gearhart Fire

Page 2 of 2



Cheryl Lund

From: Mark Brien

Sent: Monday, July 24, 2017 10:31 PM
To: Cheryl Lund

Subject: Re: staff comments

Hello Cheryl,
Please see my variance responses below:

Rickles: Ihave no objections to the Rickles vacation rental on-street parking variance provided they are not
blocking the street/fire department access.

Remer: I have §10 objections to the REmer vacation rental dhi-street parking variagce provided they are dot
blocking the stgeet/fire department ac@ess. : :

g E
Romine: I havé read the Fire Chiefs @omments regarding tBis Partition and agreedwith it entirely. It is drucial
for Romine to?how how the fire apﬁgratus access road, tuﬁ_aaround (if required),‘gydrant location and \‘%ﬂater
supply will be met.

g ]
st RV
Tu 360

Please let me know if you have any questions.
Thank you,
Mark Brien

City of Gearhart
Building Official

On Fri, Jul 21, 2017 at 6:57 PM, Cheryl Lund <planning@ci.gearhart.or.us> wrote:

Reminder staff comments for 3 public hearings are due to Carole by Thursday 7/27, please cc me a copy for the
file.

We still need the following comments from :

Romine land partition — Sweet — Brien & McFadden

Rickles vacation rental parking variance — Brien & Eddy



Remer vacation rental parking variance — Sweet, Bowman, Brien, Eddy

Thanks guys —

Cheryl

Mark Brien

City of Gearhart

Building O)Eﬁcial :
: : i !
E: %
s s s :
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Cheryl Lund

From: Chad Sweet

Sent: Tuesday, August 01, 2017 11:02 AM

To: Carole Connell

Cc: Cheryl Lund

Subject: Romine Partition Comments

Attachments: Ord 866 FW Zone - 06_2012 - Wetlands - Fresh Water.docx; Romine Partition.pdf

Regarding water supply: City of Gearhart water must be brought to the property at the property owner's
expense.

The parcel has known wetlands:

#+Screef shot of FW overlay dttached.
% Ordiéance 866 attached

otu3Bo
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From S%ction 3.1380 FW Zoqs Standards:

1. Development, construction or alteration within the FW Zone or within 25 feet of the FW zone boundary
requires approval of a development permit from the City. The application for development permit shall include
a site plan drawn to a measurable scale and a narrative describing the proposed site work. A wetland
determination or delineation by a qualified professional wetland scientist shall be required by the City, if th
wetland boundary cannot be determined without the information. ‘

2. All activities involving construction or alteration in wetlands or aquatic areas shall be reviewed by the
Oregon Department of State lands and the US Army Corps of Engineers to determine whether they have
jurisdiction over a proposed use or activity. If the Oregon Department of State lands and / or the US Army
Corps of Engineers determine that they have jurisdiction over a proposed use or activity, no construction shall
commence until authorizations from these agencies have been obtained. If mitigation is part of a permit
authorization process, it shall satisfy city mitigation requirements.

3. When property proposed for development is wholly or partially within areas identified as wetlands within the
City's FW Zone boundary, the City shall file a wetland land use notification form with the Oregon Department
of State Lands that identifies the proposed activity consistent with ORS 227.350.

4. When fill is permitted, a signed stamped report and plan review by a qualified professional such as a licensed
engineer and / or a licensed engineering geologist shall be required that recommends that the fill shall cover no
more area than the minimum necessary to accomplish the proposed activity, that the fill will not increase
sedimentation or flooding to the site or downstream properties and cause adverse impacts to the site and
surrounding area. Mitigation of impacts to replace native vegetation or lost wetland functions may be required.
A development permit shall be obtained from the City and authorizations from state and federal agencies shall
be obtained.

5. When excavation is permitted, a signed stamped report and plan review by a qualified professional such as
licensed engineer and / or a licensed engineering geologist shall be required that recommends that the
excavation shall cover no more area than the minimum necessary to accomplish the proposed activity, that the
excavation will not increase sedimentation or flooding to the site or downstream properties, and that the activity
will not cause adverse impacts to the site and surrounding area.

1



Chad

Chad Sweet | City Administrator

City of Gearhart

698 Pacific Way | Gearhart, Oregon 97138
Office: (503) 738-5501 | Fax: (505) 738-9385
chadsweet@cityofgearhart.com

CONFIDENTIALITY NOTICE: Please do not read, copy, or disseminate this communication unless you are the intended
addressee. This e-mail may contain confidential and/or privileged information intended only for the addressee. If you have
received this in error, please notify me via return e-mail.
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CITY OF GEARHART
ORDINANCE NO ("Ck

AN ORDINANCE AMENDING THE GEARHART ZONING ORDINANCE;
AMENDING THE GEARHART COMPREHENSIVE PLAN AND
DECLARING AN EMERGENCY

The City of Gearhart ordains that the Gearhart Zoning Ordinance and the Gearhart Comprehensive
Plan shall be modified, as follows:

§Section 1. ADD Section 1.030 (47) Development
. Development s building astructure thatrequires apermit, making amaterial changeinthe
] useorappearance ofiastructure orland, alsgincluding grading, treegnd vegetation
£ removal that requires@pproval of an applicatign or permit, dividing land into two ormore
§ parcels, including partgions and subdivisions, ghd creating or terminatir@ aright of access
= ® %
]

]

i

§Section 2. " AMEND SECTION 3.13: FW ZONE: FRESHWATER WETLAND AND LAKE OVERLAY
ZONE to read:

]
4 RENUMBER SECTIGHN

L) “‘.Kﬂu

Section 3.1310 Purpose

Section 3.1320 FW Zone Boundaries

Section 3.1330 FW Zone Boundary Refinement Procedures
Section 3.1340 Outright Allowed Activities

Section 3.1350 Conditional Use Activities

Section 3.1360 Prohibited Activities

Section 3.1370 FW Hardship Variance

Section 3.1380 FW Overlay Zone Standards

SECTION 3.1310 PURPOSE

The purpose of the Freshwater Wetland and Lake Overlay Zone is to conserve significant freshwater
wetlands and lakes. Lowintensity uses which donotresultin major alterations are appropriate in the zone.
Low to moderate intensity recreation is appropriate in lakes. The FW Zone does not replace the parent
zone designated by the comprehensive plan; however, activities onlandsidentified aswithinthe FWZone
arerestricted to activities thatare consistentwith the FW Zone.

SECTION 3.1320 FW ZONE BOUNDARIES

The approximate boundaries of the Freshwater Wetland and Lake Overlay Zone (FW Zone) areidentified
by the City of Gearhart Local Wetlands Inventory (LWI) on file at Gearhart City Hall. Information shown on
the Local Wetland Inventory is for planning purposes, represents the conditions that exist atthe map date
andis subjectto change. The location and extentof wetlands and other waters is approximate. There may
be unmapped wetlands and otherwaters presentthatare subjecttoregulation. Youareadvised to contact

Page 10of5
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City Staff, the Oregon Department of State Lands and the US Army Corps of Engineers with any regulatory
questions.

SECTION3.1330 FW ZONE BOUNDARY REFINEMENT PROCEDURES

The FW Zone boundary is anticipated to be refined over time asinformation more specific than the Local
Wetland Inventory is available. The FW Zone Boundary is refined as follows:

1. Consistentwithanywetland delineation approved by the Oregon Departmentof State Landsforthe
time period within which the wetland delineation is considered valid.

2. Consistentwith any removal-fill permitissued by the Oregon Department of State Lands wherethe
freshwater wetland boundary is anticipated to be changed.

: § £
SECTIONéS.134O AgTIVITIES ALLOWED OEJTRIGHT

£ £ g g
SubjecttoEWZone Standards, thefollowing activitiesare afjowed outrig htprovidedghata development
permitis dptained from the City arfg provided that authorizgtions from state and fedgral agencies are

obtained.:

B0IY oo

-««h.nnemnnnm\m -

Low intensity recreation.

Passive restoration measures

Wetland restoration and rehabilitation activities.

Restoration and enhancement of native vegetation.

Cutting and removal of trees that pose a hazard tolife or property.

Removal of non-native vegetation, if suitably replaced with native plant species.

Replacement ofexisting structures, streets, driveways, and utilitiesinthe same locationthatdonot
disturb additional wetland surface area.

Maintenance ofdrainage ways or ditches consistent with their original design capacity where
sedimentation, adverse impacts to native vegetation, and placing spoils in wetlands or waterways
is avoided.

N o LW

©

SECTION3.1350 CONDITIONAL USE ACTIVITIES

Subjectto FW Zone standards, the following activities are allowed inthe F\WW Zone provided a Conditional
Use Permitis obtained, thatadevelopment permitis obtained from the City and thatauthorizations from
state and federal agencies are obtained.

1. Active restoration.

2. Apublic parkorrecreationassociated lowintensity developmentsuchasdocks, raised walkways,
and foot paths.

3. Individual docks for recreation or fishing, including necessary piling.

Page2of5



SECTION 3.1360 PROHIBITED ACTIVITIES

1. Removal of vegetation except that associated with uses and activities allowed in Section3.140 and
3.150
SECTION 3.1370 FW ZONE HARDSHIP VARIANCE

Forlands demonstrated notbuildable for the uses allowed by the parentzone, the Planning Commission
may approve ahardship variance toreduce orremove the restrictions ofthe FWZone. Applications forthe
review of hardship variances shall be conducted as set forth in Article 8 Variances following the criteria of
Section8.030. Site development shallcomply with the standards of Section 3.1380, adevelopment permit
shallbe obtained from the City and authorizations fromstate and federalagencies shallbe obtained.

SECTYON 3.1380 g FW ZONESTANDAR@S

aso

Wo0TA BB D G
RoOBTOD oo o

In theQ:W Zone the followingsstandards shall apply: E
= % &
] ] g el g
1. [evelopment, constructin oralteration within thel W Zone or within 25 fe& of the FWzone bounday
requires approval ofadevélopmentpermitfromthe City. Theapplication fordevelopmentpermitshall
include asite plan drawn toameasurable scale andanarrative describing the proposed site work. A
wetland determination or delineation by aqualified professional wetland scientist shall berequired by
the City, if the wetland boundary cannot be determined without the information.

2. Allactivities involving construction oralterationin wetlands oraquatic areas shall be reviewed by the
Oregon Department of State lands and the US Army Corps of Engineers to determine whetherthey
have jurisdiction over aproposed use or activity. Ifthe Oregon Department of State lands and/or the
US Army Corps of Engineers determine thatthey have jurisdiction overaproposed use or activity, no
construction shall commence until authorizations from these agencies have been obtained. If mitigation
ispartofapermitauthorization process, itshall satisfy city mitigation requirements.

3. When property proposed for development is wholly or partially within areas identified as wetlands within
the City's FW Zone boundary, the City shall file a wetland land use notification form with the Oregon
Department of State Lands that identifies the proposed activity consistent with ORS227.350.

4. When fillis permitted, a signed stamped report and plan review by a qualified professional suchas a
licensed engineerand/oralicensed engineering geologistshallberequired thatrecommends thatthe
fill shall cover no more area than the minimum necessary to accomplish the proposed activity, thatthe
fillwill notincrease sedimentation orflooding to the site ordownstream properties and cause adverse
impacts to the site and surrounding area. Mitigation of impacts to replace native vegetation or lost
wetland functions may berequired. A development permitshall be obtained fromthe City and
authorizations from state and federal agencies shall beobtained.

5. When excavation is permitted, a signed stamped reportand plan review by aqualified professional
suchaslicensed engineerand/oralicensed engineering geologistshallbe required thatrecommends
thatthe excavation shall covernomore area than the minimum necessary toaccomplish the proposed
activity, that the excavation will not increase sedimentation or flooding to the site or downstream
properties, and thatthe activity willnptcause adverseimpacts tothe siteand surrounding area.
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Mitigation ofimpacts to replace native vegetation orlost wetland functions may be required. A
development permit shall be obtained from the City and authorizations from state and federal agencies

shall be obtained.

§Section3.  ADD Gearhart, Oregon Local Wetland Inventory

Afullcopy ofthe Gearhart Local Wetland Inventory (LWI)is available by contacting Gearhart CityHall
during regular business hours. The LWl is also available atthe office of the Oregon Department of State
Lands (DSL)and available atthe DSL website www.oregon.dov/ds|. Thisis a graphic excerptfromthe LWI.
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Section 25. Continued Effect. Allother provisions of Gearhart Zoning Ordinance notspecifically modified
herein, shall continue unchanged andin full force and effect.

Section 26. Emergency. The City declares anemergency toexistand finds thatimmediate adoption ofthe
Ordinance is necessary to protect the health, safety and welfare of its residents. This Ordinance
shall become effective immediately afterits adoption by the City Council and approval ofthe Mayor.
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PASSED AND ADOPTED by the Gearhart City Councilthis _ay  of 5 2012 and
APPROVED bythe Mayorthis |c+"-dayof ~XIY'o'L , 2012.

Eemrmrifonifery
ATTEST:
Q1YS9='
! ! ! é
Ayes: E; 5 E g E
Nays: E 0 X : :
Abstentions¥y 0 4 4 4
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Detailed information for t@ area you clicked on
the map... g
Ground Coordinates *
X: 1379367501765 %
Y: 5785878 8317925 ]

SR
ASSESSOR LINK:
MAP NUMBER: 6.10 380
LOTNUMBER: 3200
LOT SIZE: 41892
YEAR BUILT: 0
Owner Name 1: Romine Constiuction LLC
Owner Name 2:
Owner Name 3:
| Situs Address:
' P.0. Box:
Unit Number:
In Care of: Ray Romine
Mailing Address: 2170 Skyline Dr
CITY, ST, ZIP: Seasice, OR, 971381602

Wetland Type: W11
V/etland Document Name:
Wetland Verified: 0
Wetland Map Label: DCNP
Locally Significant: No

Disclaimer: This information is being
distributed as demonstation data only. You
should not use the data for any other purposes.

© Gearhart 2017
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BEFORE THE CITY COUNCIL OF THE CITY OF GEARHART

COUNTY OF CLATSOP, STATE OF OREGON

17-008P
In Regard to the Matter of: Case File No.
(fill in application type and name)
LAND PARTITION
ROMTNE AFFIDAVIT OF MAILING
STATE OF OREGON ) } ; i i
) : : :
County oflatsop ) 2 g £ £
% % % % %
I, EHERYL LUND  HBing first dul m, d say that: * ?
& hgmb irst duly sworn ‘gepose and say tha “ 5
1.° At all times herein I am, and have been; an employee of the City of Gearhart.
2. On 7.21.2017, and acting for the City of Gearhart, I caused a copy of the

notice attached as Exhibit A to be placed in the U.S. Mail, first class postage prepaid, as further
described herein.

L8 The mailed notice described in Paragraph 2, above, was addressed to each
property owner or other interested party that appears in the list attached as Exhibit B.

4. I obtained the contact information for the property owners listed in Exhibit B
from the most recent property tax assessment roll of Clatsop County, Oregon.

3. All persons owning property within 250 _feet of the property subject to the

application are listed in Exhibit B.
P11ntnamJ /}A E)f/%/ ﬂl’ LL{VZK/

SUBSCRIBED AND SWORN to bef01e me this/ 2 day of S_%,201}_1

= OFFICIAL STAMP _
K{ &,vpdi:‘o ke

GAIL LOUISE COMO
NOTARY PUBLIC - OREGON
NOTARY PUBLIC FOR OREGON
My Commission Expires: HI_L; SO, 2020

) COMMISSION NO. 953326

: "OMMlSSION EXPIRES AUGUST 16 2020 )



Citv OF GEARHAR L
698 PACIFIC WAY o P.O.BOX2510 ° GEARHART, OREGON 97138

(503) 738-5501 ° (503) FAX 738-9385

July 21, 2017
PUBLIC NOTICE

Notice is hereby given that in accordance with Section 13.030 Administrative Provision of the City of
Gearhart Zoning Ordinance the Gearhart Planning Commission will hold the following public hearings on
Thursday, August 10, 2017 at 6:00 p.m., Gearhart City Hall, 698 Pacific Way, Gearhart, Oregon:

File #17-008P — Land Partition request Ray Romine to partition one parcel of land into two (2) lots for

property located on Hillila Road approximately 490° east of Highway 101 and further described as

Assessors Blat 6.10.3BD Tax Lot3300. Criteria relevapt to the application is;Zoning Ordinance Segtion

3.1 Low Dgnsity Residential R-15 Sections 23-36 LandgPartitioning, Sectionsgs 7-46 General Regulagions

And Desig§ Standards and Secti(g'ls 47-50 Improvemerfts of the Gearhart Sutilivision Ordinance. §
=1 ¢ : s

R 006 T BEY O

¢ el o
File #17-040V — Variance reque§ Stephen Rickles seeging relief of off—streegparking requiremenm:for
vacation rental property at 837 Neacoxie Blvd and further described as Assessors Plat 6.10.4DA Tax Lot
2900. Criteria relevant to the application are in Section 9.040 Variance of Off-Street Parking and Loading
Facilities, Section 3.3 High Density Residential Zone R-3 and Article 7 Vacation Rental Standards and
Procedures.

File #17-0011V - Variance request Candace Remer seeking relief of off-street parking requirements for
vacation rental property at 701 S Marion and further described as Assessors Plat 6.10.9DA Tax Lot 1300.
Criteria relevant to the application are in Section 9.040 Variance of Off-Street Parking and Loading
Facilities, Section 3.1 Low Density Residential Zone R-1 and Article 7 Vacation Rental Standards and
Procedures.

A copy of the application, all documents and evidence relied upon and applicable criteria pertinent to the
requests are available for review on the city website and at Gearhart City Hall at the office of Chad Sweet,
503-738-5501 and copies may be obtained at a reasonable cost. Staff reports will be available for
inspection at no cost and may be obtained at reasonable cost seven (7) days prior to the hearing. All
interested parties are invited to express their opinion for or against the request at the hearing, by letter
addressed to the Gearhart Planning Commission, P O Box 2510, Gearhart, Oregon 97138, or by email at
plannine@cityofeearhart.com received prior to 4:00 o’clock pm the day of the hearing. The public
hearing will be conducted in accordance with Section 13.050 of the Gearhart Zoning Ordinance.

Any person testifying may appeal the decision, however, failure to raise an issue, including constitutional
or other issues regarding conditions of approval, with sufficient specificity to afford the City and parties
to the request an opportunity to respond to the issues precludes appeal on said issue to the State Land Use
Board of Appeals (LUBA), or to seek damages in circuit court due to a condition of approval.

Cheryl A. Lund
Gearhart Planning Commission
City of Gearhart

Mail/Publish 7/21/2017
EXHIBIT A
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CitTy OoF GEARHART

698 PACIFIC WAY ¢ PO.BOX2510 ¢ GEARHART, OREGON 97138
(503) 738-5501 e (503) FAX 738-9385

CITY OF GEARHART PLANNING COMMISSION

Cltg Staff Report for Romme Land Partition  § 2 5
August 3,2017 . : é é
: £ x £ £

E ® ] % =

o ¥ el ¢

AE‘PLICATION DATA% v b b

REQUEST: A request by Ray Romine for City approval of a two-lot Land Partition to
create one new single family home site

FILE NUMBER: File# 17-008P Romine

OWNER: Ray Romine
2170 Skyline Drive
Seaside, Oregon 97138
romine4(@charter.net

APPLICANT: Same as above
SURVEYOR: OTAK Inc.
Dale Barrett

4253-A Hwy 101 North
Gearhart, OR 97138

LOCATION: North side of Hillila Road, North half of Tract A, Map 6-10-3BD
Tax Lot 3300, Heritage Dunes Subdivision

EXHIBITS: 1. Applicant’s land partition application form; Preliminary
Partition Plat, OTAK 3-14-17
2. OTAK wetland boundary map illustration 7-19-17

17-008P Romine Staff Report Page 1
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II.

3. DSL Wetland Delineation concurrence letter, §-3-16

4. Gearhart Wetland Inventory map

5. Gearhart Police Chief: no comment 7-10-17

6. Gearhart Fire Department: letter with conditions 7-12-17

7. Gearhart Public Works: with condition 7-24-17

8. Gearhart Building Inspector: agrees with Fire Chief 7-25-17
9. Gearhart City Administrator: see wetland inventory; water
service required to site.

9. Clatsop County: No reply received

PROCEDURES: Application deemed complete: 6-26-17

; Notice sent: 721-17

Notice publisgled: 7-21-17

Initial Public #earing: 8-10-17

120-day decision due: 10-25-17
v b

APPLICABLE REVEW CRITERIA

Gearhart Zoning Ordinance criteria relevant to the application are:

!
£
¢
%
1
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e Section 3.1 Low Density Residential R-1

e Section 3.13 Freshwater Wetland and Lake FW Zone

o Section 6.030 Street access; 6.130 Off Street Parking; 6.161; 6.180 Excavation; 6.195
Tree Removal

e Section 11.010 Application Information and Procedures

Gearhart Subdivision Ordinance sections relevant to the application are:
o Sections 23 - 26 Land Partitioning

o Sections 37 - 46 General Regulation and Design Standards

e Sections 47 - 50 Improvements

Site Information. Review and Procedures

1. Plan & Zone designations: The site is planned Residential and zoned Low Density
Residential R-1. In the R-1 zone the proposed single family dwelling is an outright
permitted use. The minimum lot size is 10,000 square feet.

2. Access: Site access is on Hillila Road, a county road which is paved and has 40 feet
of right-of-way. Parcel 2 has direct access to Hillila Road. The proposed Parcel 1
will have access to Hillila by a dedicated driveway easement across Parcel 1. The
partition plat includes a 10-foot wide roadway dedication on the parcel’s Hillila Road
frontage.

17-008P Romine Staff Report Page 2
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FINDINGS
%

1.

N

17-008P Romine Staff Report Page 3

Site Characteristics: The tree-covered site is in the flood hazard zone “X”. Wetlands

exist on the west boundary. The east end rises in elevation in a dune formation. The
abandoned rail right-of-way is privately owned where it adjoins the east boundary of
the subject site. Parcel 2 has been graded and a dwelling is near completion. The
dwelling on Parcel 2 is setback from the delineated wetland. Parcel 1 is a future
home site.

Agency comments: Comments were received from the City Administrator, Gearhart
Fire Department, Public Works and Building Official. There were no concerns
reported by City Police Chief or Clatsop County.

Procedure: Approval of a land partition shall be in accordance with the application
and procedural requirements of GZO Article 11 Administrative Provisions and the
Gearhért Subdivision Ordinai’nce.

ol EBO Y
QA RoGgFVID Qoo
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GZO“Section 3.1 Low Dens?fty Residential R-1: lee R-1 zone permits 5?11axin1u1n of
4 dwelling units per acre. The minimum lot size is 10,000 square feet. Lot coverage
maximum is 35% and building height maximum is 30 feet or two stories, whichever

is less.

FINDINGS: The subject parcel is .96 acres and is proposed to be divided into two
20,946 square foot parcels for 2 single family dwellings. The two proposed parcels
exceed the minimum 10,000 square foot lot size. The City Building Official
reviewed the construction plans for the dwelling under construction regarding
setbacks, height and lot coverage for Parcel 2. A future dwelling on Parcel 1 will be
required to meet the same R-1 standards.

Wetland: In a prior 2014 approval the parcel owner was required to perform a site
specific wetland delineation to determine if the subject parcel can be developed. The
wetland delineation was provided to DSL by Ecological Land Services. DSL
approved the delineation in their letter dated 8-3-16. On June 30, 2017 the City
Planner and the DSL repressentative met on site to verify the wetland flagging in
relation to the dwelling under construction. DSL was satisfied with the setback of the
dwelling and found there had been no wetland fill. There was no additional
correspondence from DSL.

GZO Section 3.1380 Development Standards in the FW Zone:

a) Development, construction or alteration within the FW Zone or within 25 feet of
the FW zone boundary requires approval of a development permit from the City.

‘ﬂh-nnulmﬂ'ﬁun(\m -
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The application for development permit shall include a site plan drawn to a
measurable scale and a narrative describing the proposed site work. A wetland
determination or delineation by a qualified professional wetland scientist shall be
required by the City, if the wetland boundary cannot be determined without the
information.

All activities involving construction or alteration in wetlands or aquatic areas
shall be reviewed by the Oregon Department of State lands and the US Army
Corps of Engineers to determine whether they have jurisdiction over a proposed
use or activity. If the Oregon Department of State lands and / or the US Army
Corps of Engineers determine that they have jurisdiction over a proposed use or
activity, no construction shall commence until authorizations from these agencies
have been obtaine?. If mitigation is part ?f a permit authorizatifn process, it shall

e

satisfy city mitigagon requirements.

olud
Cludig (i)
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When property préposed for developmegt is wholly or partiall§ within areas
identified as wetl%ds within the City's ?‘W Zone boundary, tﬂé City shall file a
wetland land use notification form with the Oregon Department of State Lands
that identifies the proposed activity consistent with ORS 227.350.

When fill is permitted, a signed stamped report and plan review by a qualified
professional such as a licensed engineer and / or a licensed engineering geologist
shall be required that recommends that the fill shall cover no more area than the
minimum necessary to accomplish the proposed activity, that the fill will not
increase sedimentation or flooding to the site or downstream properties and cause
adverse impacts to the site and surrounding area. Mitigation of impacts to replace
native vegetation or lost wetland functions may be required. A development
permit shall be obtained from the City and authorizations from state and federal
agencies shall be obtained. ‘

When excavation is permitted, a signed stamped report and plan review by a
qualified professional such as licensed engineer and / or a licensed engineering
geologist shall be required that recommends that the excavation shall cover no
more area than the minimum necessary to accomplish the proposed activity, that

. the excavation will not increase sedimentation or flooding to the site or

downstream properties, and that the activity will not cause adverse impacts to the
site and surrounding area.

FINDINGS: As shown on the attached map a wetland has been identified on the
west side of the site. The DSL has concurred with the applicant’s wetland
delineation. The applicant’s site map dated 7-19-17 illustrates the wetland

17-008P Romine Staff Report Page 4
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boundary on Parcel 1 and 2. The City and DSL approved the dwelling location on
Parcel 2 based on the required 25> wetland boundary setback. The proposed 25°
access and utility easement provides the required setback for dwellings on both
parcels. However, as a condition of approval a future building permit on Parcel 1
should be accompanied by proof of the minimum 25 setback from the wetland as
well as excavation and fill plans..

(98]

Article 6 Supplementary Provisions
a) Section 6.030 Street access: requires a minimum of 25 feet of frontage.

FINDINGS: The City finds that Parcels 2 has an estimated 233 feet of frontage on
Hillia Road. Parce] 1 has an estimated 23.5” of Parcel 2’s frontage for use as a
private driveway egsement. An easemeng can be a substitute fag actual street
frontage.

A R olu i
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b) Section 6.130%ff—8treet Parking: T\%_éo off-street parking s‘ffaces are required per“?
dwelling. : : :

FINDINGS: The City finds that when a building permit is requested the Building
Official will require that two off-street parking spaces be provided on each parcel.

¢) Section 6.161 Landscape Plan on Hwy 101: All new subdivisions are required to
provide a minimum 10° wide landscaped buffer on lots adjacent to Highway 101.

FINDINGS: The City finds that the subject partition does not have frontage on
Highway 101.

d) Section 6.180 Excavation: Removal of more than 1,000 SF of vegetation or
excavation of more than 50 cubic yards shall first require an excavation and fill

permit from the City Administrator.

FINDINGS: The City finds that before vegetation removal, excavation or grading
commences on Parcel 1 the applicant shall obtain city approved plans, and this should
be a condition of approval.

) Section 6.195 Tree Removal: The purpose of this section is to assure that mature
trees are removed only when necessary. A tree is defined as at least 12 inches in

diameter at 4.5 feet above grade. Any person planning to cut more than 5 trees
within a 12 month period shall first obtain a tree removal permit from the City.

17-008P Romine Staff Report Page 5




FINDINGS: The application does not describe tree removal plans for Parcel 1. If
more than 5 trees are planned to be removed, the applicant shall first obtain a tree
removal permit from the City, which should be a condition of approval.

f) Section 6.200 Protection of Archaeological Sites: The Building Official shall
review building permits and the City Administrator shall review other land use
actions that may affect a known archaeological site.

FINDINGS: The City is not aware of an archacological site on the subject parcel.

4. Subdivision Ordinance Sections 23 — 36 Land Partitioning submittal requirements

E P
a) Sections Zéto 36 describe partlthn plat submittal 1equ1;ements review

procedur esand final plat filing 1eg1u11ements
E

FINDINGS: T‘he City finds that the“i’elevant data has beer‘fﬁalowded except that‘v
vegetation and-tree removal plans, excavation and fill plans or site contours have:not
been provided for Parcel 1. This information can be provided with the final plat
submittal or at the time of a building permit submittal for Parcel 1.

B ATEFVID oo
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5 Subdivision Ordinance Sections 37-46 General Regulation and Desien Standards

a) Section 38 - Streets (a summary of relevant subsections): A land partition shall
conform to the city street design standards.

FINDINGS: No new public or private streets are planned to the two parcels. Instead,
access to Parcel 1 is proposed by a 25.5’ access and utility easement. The applicant
will be required to establish a shared driveway maintenance agreement for the
driveway. The driveway must be improved to Fire District specifications. Access
from Hillila Road to the existing dwelling on Parcel 2 is also available in the
easement.

Fire Access: The Gearhart Fire Department letter dated July 11, 2017 outlines several
access requirements for fire access safety in accordance with Oregon Fire Code
(OFC). Prior to issuance of a building permit on Parcel 1 the applicant shall provide
information showing compliance with the following:

o Driveway Access improvement: The applicant shall provide documentation from
a registered engineer that the finished construction of the road is in accordance
with the OFC Road Standards. This includes an improved surface of no less than

17 008P Romme Staff Report Page 6
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14 feet wide; if the driveway is greater than 150 feet from Hillila Road an area to
safely turnaround a fire department apparatus may be required per OFC 503.1.1.

o Signage: The applicant shall install a “NO PARKING - FIRE LANE” sign on
both sides of the access easement, unless the driveway width provides for on-
street parking.

e Water Supply: The minimum available fire flow for single family dwellings
served by the municipal water supply shall be 1,000 gallons per minute. If the
structure is over 3,600 square feet the required fire flow shall be determined
according to OFC Appendix B (OFC B105).

o Hydrant Spacing: The Fire Chief and Building Inspector shall approve the
existing hydrant spacing of an estimated 650°to Parcel 1, or require installation of
anew hg/dl ant in accordance ‘gnth the minimum SOOE-foot spacing requir engent

Q =

b) Sect1on€>9 Recreation and U§1htv Easements:
ﬁ

FINDING§ The City finds thel‘t}f are no plans for 1ec1231t10n easements on thng. subject

site. A 25.5-foot access and utility easement is proposed across Parcel 2 to provide

utilities to Parcel 1. Existing utilities include natural gas, water, communications and

electrical lines. A condition of approval that a water main be installed per city and

A ReluTVI»
A ReludCI

fire requirements should be required.

¢) Section 40 - Building Sites: Each lot shall be appropriate for the location,
environmental features and for the type of development proposed. Each lot shall abut
a street for a width of at least 25 feet. Through lots shall be avoided. Lot lines shall
run at right angles to the street. Land which the Commission finds unsuitable for
partitioning for reasons including flooding, improper drainage, wetlands or other
concerns shall be set aside for a use which does not pose a danger or a negative

impact.

FINDINGS: The City finds proposed Parcels 1 and 2 are appropriately sized and
shaped for street frontage. Parcel 1 has street frontage by a legal access easement
across Parcel 2. The parcels are not through lots located between two streets. Lot
lines run at right angles to the street. There is a known wetland on the west side of
the parcels that is unsuitable for any development. The wetland delineation was
approved by DSL on 8-3-16. The dwelling on Parcel 2 exceeds the 25-foot
minimum setback from the wetland boundary. A dwelling on Parcel 1 will be
required to meet the wetland setback.

d) Section 43 — Water Courses: The land divider shall dedicate a right-of-way for
storm drainage purposes, conforming to the lines of any natural water course or

17- 008P Romme Staff Report Page 7
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channel, stream or creek that traverses the partition, or find an alternative method to
dispose of storm water.

FINDINGS: The City finds that the proposal does not identify a natural water course
on the site and does not include a plan for storm water runoff. At the time of a
building permit request the applicant will be required to illustrate the location of roof
drains and driveway drainage.

e) Section 46 — Wetlands and Areas Subject to Inundation: The Planning
Commission may prohibit the partition of any portion of property which lies within
the floodplain or wetlands of any stream or drainage course. These areas shall be

preseé'ved from damage or ?estruction resulting ﬁéom clearing, grading (21 dumping of
earthg waste or stumps. e -

: 4 £ £
FINIIINGS: The City find§ that the official Geathart Local Wetland Infentory LWI
mapﬂi'llustrates a wetland 013 the west side of the Earcel. The proposed%aﬁition
provides area for two home sites west of and outside of the designated wetland. Staff
requested contours of Parcel 1 to assure proper home placement is available. City
staff met with the DSL representative at the site on June 29, 2017and found the
wetlands were flagged. DSL recommended the flagging be confirmed for accuracy.
Staff requested the engineer confirm the flagging, and OTAK provided the data on an
exhibit dated 7-19-17.

Ou @ BUv
§00
gt

6. Subdivision Ordinance Sections 47 — 50 Improvements

a) Section 47 Improvement Standards and Approval

1) Improvements shall not be commenced until plans have been approved by the city.
Some plans may be required prior to approval by the Planning Commission.

2) Improvement work shall not be commenced until the City has been notified.

3) All required improvements shall be constructed under the inspection and to the
satisfaction of the City.

4) All underground utilities shall be constructed prior to surfacing of the streets.

5) A map showing all public improvements as built shall be filed with the Building
Official upon completion of the improvements.

FINDINGS: The City finds that utility installations have been provided to serve
Parcel 2. City staff indicated a water main shall be installed to the site. The applicant
shall provide a map to the City showing all public improvements upon completion of
installation.

17-008P Romine Staff Report Page 8
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b) Section 48 Improvement Requirements:

1) Public streets shall be improved.

2) Structures necessary for drainage, access and public safety shall be installed.

3) Storm water facilities or ground water recharge facilities shall be installed per city

specifications.

4) Water mains and fire hydrants shall be installed per city specifications.

5) Underground utilities shall be installed.

6) Street lighting per city specifications shall be installed.

7) Street signs shall be installed per city specifications.

8) If necessary, a drainage easement shall be installed for the safety of the adjoining

property.

9} Damage to public sfé eets related to the dexéelopment shall be 1es’€ored to existing

céndltlons before the da;rnacre
g H

F3NDINGS The City ﬁnds that public and pflvate utilities are avaﬂable to Parcel 1

s}ld 2. If applicable, st‘}%et lighting and st1eet4“51gn locations and sp&1ﬁcat10ns shall

be determined by City staff. City staff has not indicated a need for drainage

improvements or easements. Damage to public streets related to the development

shall be restored to existing conditions before the damage.

a
2
=
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¢) Section 49 — Monuments: Surveyed monuments shall be set according to ORS
92.060 and city specifications outlined in Section 49 - Monuments

FINDINGS: The above requirement should be a condition of approval.

d) Section 50 — Survey Requirements: The surveyed plat shall be set according to
ORS 92 and city specifications outlined in Section 50 — Survey Requirements.

FINDINGS: The above requirement should be a condition of approval.
IV. CONCLUSION
Based on the findings in this report, subject to additional information provided at the public
hearing, Staff recommends approval of the proposed Land Partition subject to the following
conditions of approval recommended in the findings, as may be modified by the Commission:

Prior to issuance of a building permit:

1. Removal of more than 1,000 SF of vegetation or excavation of more than 50 cubic yards
on Parcel 1 shall first require an excavation and fill permit from the City Administrator.

17 008P Romme Staff Report Page 9
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2. Prior to issuance of a building permit on Parcel 1, in accordance with Gearhart Fire
Department letter dated July 11, 2017,

o Driveway Access improvement: The applicant shall provide documentation from
a registered engineer that the finished construction of the road is in accordance
with the OFC Road Standards. This includes an improved surface of no less than
14 feet wide; if the driveway is greater than 150 feet from Hillila Road an area to
safely turnaround a fire department apparatus may be required per OFC 503.1.1.

o Signage: The applicant shall install a “NO PARKING — FIRE LANE” sign on
both sides of the access easement, unless the driveway width provides for on-

street parking. §
o Water Supply: Q”he minimum avallabEa fire flow for single &mlly dwellings
served by the mﬁlmclpal water supply %hall be 1,000 Gallonsijer minute. If the
structure is ove}?3,600 square feet the tequned fire flow shafl be determined
%C Appendix B (OFC‘%IOS)
o Hydrant Spacing: The Fire Chief and Building Inspector shall approve the
existing hydrant spacing of an estimated 650°to Parcel 1, or require installation of
a new hydrant in accordance with the minimum 500-foot spacing requirement.

'ﬂ‘.nnumvxnnn“«m "
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A future home on Parcel 1 will be required to install a water main on the property to
connect to city water, and the applicant shall pay the water connection fee prior to the
issuance of a building permit. If applicable, street lighting and street sign locations and
specifications shall be determined by City staff prior to applicant installation of said
improvements.

4. The final partition plat shall include declaration of a common private road maintenance
agreement between the two parcels to assure the driveway is adequately maintained.

5. Prior to development, Parcel 1 will be required to flag the approved wetland delineation.
Site wetlands shall be preserved from damage or destruction resulting from clearing,
grading or dumping of earth, waste or stumps. A future building permit on Parcel 1 shall
be accompanied by proof of the minimum 25° setback from the wetland.

6. If more than 5 trees are planned to be removed, the applicant shall first obtain a tree
removal permit from the City, which should be a condition of approval.

7. The applicant shall provide a map to the City showing all public improvements upon
completion of those improvement installations.

17 008P Romme Staff Report Page 10



8. Surveyed monuments shall be set according to ORS 92.060 and city specifications
outlined in Section 49 — Monuments. The surveyed plat of the partition shall be set
according to ORS 92.060 and city specifications outlined in Section 50 — Survey
Requirements.

9. This approval is valid for one year from the date this final decision was signed. Within
that one year the Partition Plat shall be submitted to the City for approval. If necessary,
the applicant may request that the City grant an extension to the one year expiration.

V. DECISION OPTIONS

sOEBBIY Oooo o

The Iglanning Commission ilas the following moton options:
g g
1. Based on the Fiadings in the City Staf§ Report I move we apbrove the proposed =
Preliminary Papﬁtion Plat for Ray Ro?i‘line, File # 17-008P ;ﬁbject to the conditioﬁj‘& of
approval as presented and/or as modified by the Planning Commission; or :

A RePu@BID O

. ‘«h-ﬂnuﬂuﬂ

2. Due to the need for more information, I move that we continue the public hearing for
the proposed Preliminary Partition Plat for Ray Romine, File # 17-008P until the
September 14, 2017 meeting; or

(U]

Based on the testimony received and revised findings as directed by the Commission,
I move that we deny the proposed Preliminary Partition Plat for Ray Romine. File
#17-008P.

17-008P Romine Staff Report Page 11
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Volunteer Fire Department
P.O. Box 2530/ 670 Pacific Way
Gearhart, Oregon 97138

503-738-7838 / 503-738-9385 (fax)
gearhartfd@citvofgearhart.com / gearhartfire.com (web)

July 11, 2017

Cheryl Lund
City of Gearhart Planning Department

RE: Partition - Ray Romine
Tax Lot 3300
Fire Dept. Access & Water Supply

Fire Department Access

All access roads shall meet City of Gearhart and OFC Road Standards.

An Apparatus Turnaround shall be provided and approved by the Fire Chief (location & dimensions); “NO
PARKING” signs shall be installed in the apparatus turnaround. (OFC 503)

Access Road widths shall provide for “on-street parking” unless posted “NO PARKING” on one or both sides.
(OFC 503)

Driveway access road(s) to individual (3 or less) structures shall have an improved surface of no less than 14
feet; if greater than 150 feet from the main access road an area to safely turnaround a fire department
apparatus shall be provided. (OFC 503.1.1)

Page 1 of 2



Water Supply:

The minimum available fire flow for single family dwellings and duplexes served by a municipal water supply
shall be 1,000 gallons per minute. If the structure(s) is (are) 3,600 square feet or larger, the required fire
flow shall be determined according to OFC Appendix B. (OFC B105)

Flow testing or “hydraulic modeling” shall be completed for the water system and provided to the fire
department.

Hydrant spacing shall be 500 feet. Location(s) shall be approved by the Fire Chief prior to instillation.
Conclusion:

The “Preliminary Partition” attached does not show any Fire Department features (road widths, apparatus
turnarounds measurements, hydrant locations, etc.), these requirement need to be approved by the Fire
Chief prior to approval of this development. From the existing hydrant to the proposed “2" |ot” the distance

measures approximately 625 to 650 feet as measured in an approved route around the exterior of the
structure(s). (OFC 507.5.1).

If you should have any questions please feel free to contact me.

Respectfully,

i C
Bill Eddy —
Fire Chief
Gearhart Fire

Page 2 of 2
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From: Mark Brien

Sent: Monday, July 24, 2017 10:31 PM
To: Cheryl Lund

Subject: Re: staff comments

Hello Cheryl,

Please see my variance responses below:

Rickles: I have no objections to the Rickles vacation rental on-street parking variance provided they are not
blocking the street/fire department access.

I{emel I have no obj ei;tlons to the Remer Vica‘uon rental on-str ee‘épaukmo variance p10\g1ded they are not

‘tiockmo the stleet/ﬁleéziepaltment access.
5 g

}iomme I have read tﬁe Fire Chiefs commegts regarding this Paﬁﬁlon and agree with it éntuely It is crucial §
4’101 Romine to show h&w the fire apparatus é‘ecess road, tumaloun@ (if required), hydlanfvlocatmn and water ‘E
supply will be met.

i
&
S
1
%
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Please let me know if you have any questions.
Thank you,
Mark Brien

City of Gearhart
Building Official

On Fri, Jul 21, 2017 at 6:57 PM, Cheryl Lund <planning(@ci.gearhart.or.us> wrote:

Reminder staff comments for 3 public hearings are due to Carole by Thursday 7/27, please cc me a copy for the
file.

We still need the following comments from :

Romine land partition — Sweet — Brien & McFadden

Rickles vacation rental parking variance — Brien & Eddy
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Remer vacation rental parking variance — Sweet, Bowman, Brien, Eddy

Thanks guys —

Cheryi

Mark Brien
City of Gearhart
Building Official
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City OF GEARHAR I

698 PACIFIC WAY ° P.O.BOX2510 ¢ GEARHART, OREGON 97138
(503) 738-5501 © (503) FAX 738-9385

August 10, 2017

MEMBERS: Carl Anderson, Jeremy Dauvis, Virgi.nia Dideum, Terry Graff, Richard Owsley and David
Smith.

STAFF: Carole Connell

Minutes

8D Qoo »
D Qo o
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The regular meetilgg of the Gearhart Planring Commission for Au

st 10, 2017 was called;io order at
6:00 pm by Preside;nt Virginia Dideum. %

< ax
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On MOTION by G?gaff, 2" by Smith, Commissioner Taggard was unanimously granted an excused
absence from the August 10, 2017 commission meeting. ’ '

On MOTION by Davis, 2™ by Owsley, the minutes of July 13, 2017 were unanimously approved.

The financial report as of August 1, 2017 was as follows:
Planning Commission expenses:

Year to date 2,083.61
Balance 7,916.39
Planning Commission Secretary Expenses:
Year to date 2,574.75
Balance 27,425.25
On MOTION by Anderson, 2"¢ by Owsley, the financial report of August 1, 2017 was unanimously

approved.

STAFF REPORTS

Connell reported the council took the commission recommendation and adopted the Transportation
System Plan with directions to the staff to write an ordinance for adoption at the September council
meeting. She further reported the fire station and dune committee are on hold.

COMMISSIONERS
Commissioner Owsley will not be at the September commission meeting he will be attending his 50 year

class reunion.

Commissioner Anderson requests an excused absence from the September commission meeting for his

50 year anniversary.

M t«h-nnumnunnu«-« -
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GEARHART PLANNING COMMISSION
AUGUST 10, 2017

GOALS LIST
No action at this time.

CORRESPONDENCE
None

VISITORS COMMENTS NOT RELATED TO AGENDA ITEMS
None

DY Qoon
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PUBLIC HE%RINGS
Dideum read the disclosure statement to coverall 3 pubhc%earmgs She asked if téere was any exparte
contact, cd@fllct of interest or blafg None was declared. 4‘, 1,
She asked if there were any audience challenges to the commission hearing the applications before the
commission. None was voiced. |

Dideum opened the public hearing at 6:06 pm.

File #17-008P Land Partition submitted Ray Romine to partition one parcel of land into two (2) iots for
property located on Hillila Road approximately 490’ east of Highway 101 and further described as
Assessors Plat 6 10 3BD Tax Lot 3300.

Connell reviewed the staff report including the development history of the property noting it has been
incrementally subdivided instead of a master subdivision plan addressing the improvements and
developed the project in phases, a way of subverting the 'subdivision ordinance. She noted additional
correspondence from Moberg & Rust disputing water service to the property. Connell said per applicant
agreement with city staff the city water line is to be extended, the applicant through his attorney does
not want to extend the water line due to the expense.

Smith asked for additional information on Parcel 1 having no street frontage and if it required a

variance.

Connell stated due to the wetland the logical partitioning is away from the street frontage, the code
allows for private easement to substitute for frontage and an easement is not a bad solution.

Dideum asked if the application was a subdivision or the whole development was a subdivision.

¥ -K‘.nnu(m:xnuv««m “



GEARHART PLANNING COMMISSION
AUGUST 10, 2017

Connell said the application is a 2 lot land partition, she said sometimes you get into problems with a
subdivision when the development is piece by piece instead of an overall plan including water and street
layout.

Davis asked if the water was for the house or hydrant and fire.

Connell said everything, she said it is a requirement to have water. Connell confirmed the dispute is not
over havging water but whose wagter should be serving the property.
Ray Rongne, applicant—-2170 Séyline Drive, Seaside — h% said the endeavor sta%ted in 2007 when he was
in the Ulg)an Growth Boundary Eater annexed by the Citi of Gearhart. The rub ié the city requirement 03
installirg a 12” water main, 508feet to service 2 house, he said he did not wat to install a 12" 4
waterline for 2 houses and at that point went to the City of Warrenton to obtain water service. He said
he received approval from Warrenton for water service. Sweet did not accept the proposal due to
creation of an intergovernmental agreement. He was told he had no choice if he wanted to build a
house and at that point he went to-Goal 11 of the Comp Plan which allows for residences within the
water service area to be free to obtain water in other services from other governmental agencies.
Romine stated he is 10 feet away from Warrenton water that has a 20-inch main. He commented on the
cities responsibility to have funds to provide services for properties they annex. Romine said the
wetland delineation has been done and utilities are in progress, he cannot do anything else until the
water issue is resolved and it is costing him time and money every day. He said changing the wording in
the staff report from main to service on pages 7, 8 and 10 and on page 10 #3 change city water to water
will resolve the issue since and stated the comp plan does not support the demand.

» Qoon
BID QGoon o

Smith asked about his statement of being within 10 feet of Warrenton water.

Romine said the connection was at the corner of Hillila and Tressel Road about 10-20" west towards his
property is a 20” main running north and south.

Connell asked about location of water from the west end and if he installed it.

Romine said he did install the water and pointed to the location of the fire hydrants and end of the
water line.

Connell said annexation does not occurs without owner’s consent when a majority of the properties
request annexation. Connell said early on city public works and the building inspector said the water
main needed to be extended, this only becoming an issue when the applicant figured out how much it



GEARHART PLANNING COMMISSION
AUGUST 10, 2017

would cost. Romine confirmed he bought the entire property and Connell pointed out he only partially
extended water service and in a subdivision process the water would have been extended across the
entire frontage.

Dideum asked if the applicant agreed at one time to hook up to the city then changed his mind?

Romine said a 2-inch line would be more than plenty to serve 2 lots, moving to a 12-inch main requires a
$5000 engineering bill, an agreement and permit from the state to install public water service. Romine
did éot want the cost or res%:onsmmty of installing q 12-inch service to buulé the house, he needed io
beg? construction on the thuse he was given no @tlon but to puta 12 mEh water main so he 51g§ed
the Sgreement because he Eeeded to have a job. :

4 “

Connell asked if the fire chief was involved.

'«h BRe
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Romine said the chief was at the meeting and suggested either sprinkling the houses or installing a fire -
hydrant.

There were no proponents, no opponents and no neutral comments.

Romine restated portions of the comp plan with regards to annexation and the cities requirement to
provide public services and encourages the city to be responsible in the future. He further quotes the
plan as allowing residences to obtain water from the City of Warrenton.

On MOTION by Anderson, 2™ by Graff, the public hearing was continued until the water issue is
resolved. Motion failed 2-4. Anderson -aye, Owsley — aye, Graff — nay, Davis — nay, Smith — nay, Dideum
- nay.

On MOTION by Graff, 2" by Smith, by unanimous motion the public hearing for file # 17-008P land
partition submitted by Ray Romine was continued until September 14, 2017.

Dideum opened public hearing file #17-010V variance request submitted by Stephen Rickles seeking
relief from Section 9.040 Variance of Off-Street Parking and Loading Facilities for vacation rental

property at 837 Neacoxie Blvd and further described as Assessors Plat 6 10 4DA Tax Lot 2900.

Connell reviewed the staff report.



GEARHART PLANNING COMMISSION
AUGUST 10, 2017

Stephen Rickles, applicant — 2855 SW Champlain Drive, Portland, OR 97202 — Rickles said there is a full
10 feet between the edge of the road and the hedge, with regards to the undeveloped portion of 8"
Street due to the city shore pine plantings there is no access and they have never been able to park cars
in the back yard. He concurred with the staff report noting the street is 50’ wide, they can park all 4 cars
in front of the house the undeveloped pedestrian walkway will not be impacted, they are not asking for
anything new just approval to park in front of the house as they have done for 30 years with no calls to
the police and fire regarding this house. He confirmed they are able to park 4 full size cars in front of
the house, with regardsto traffic volume Rickles said there is a ‘dead end’ sign about 100" down the
sjtreet resulting in somegcars entering the streeéthen turning around. éranting the request wcé.ﬂd not

Enpact neighboring ho@es. They maintain a gagdener, the Escallonia is‘tg’ftrimmed twice a year. g
M % % % M
¢ ¢ # # ¢
“emith asked how long the property has been #ghort-term rental 4 4

Rickles said he mother began renting the house in 1994 and the brothers have been renting since 2010.
Rickles said his mother bought the spec house for the development noting it was approved without a
garage or-driveway, the family bought a completed house and has owned the home since. 1989.

Graff asked if he has a property manager.

Rickles said he is the manager.

There were no opponents, no proponents and no neutral comments.

Rickles noted on page 4 of the staff report the parking is grandfathered without the required two off-
street parking spaces.

Public hearing was closed at 7:30 pm.

Discussion followed on criteria for granting parking variance, lack of available alternative parking, setting
precedence, potential number of additional parking variances.

Commissioner Anderson left the meeting at 7:45pm due to a work obligation.

On MOTION by Davis, 2™ by Owsley, a motion was made based on findings in the staff report to
approve variance file #17-010V subject to a condition the hedge be trimmed back so there is always 10’
wide parking along Neacoxie. Motion failed 2-3. Owsley — aye, Graff — nay, Davis — aye, Dideum — nay,
Smith nay.

» \((h.nnutmvmum\m -
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GEARHART PLANNING COMMISSION
AUGUST 10, 2017

On MOTION by Smith, 2™ by Graff, based on revised findings variance file #17-010V is denied. Motion
failed 2-2, 1 abstain. Owsley — nay, Graff — aye, Davis — nay, Dideum abstain, Smith -aye.

ON MOTION by Davis, 2™ by Owsley, variance file #17-010V is approved granting relief of off- street
parking requirements based on findings the property is in the R3 zone, and there are a limited number
of applications that will fall within the R3 zone. Motion passed 3-2. Owsley aye, Graff - nay, Davis —
aye, Dideum —aye, imlth nay. (See attachgd findings) 5

e
Q

FLID Qoo

Dideum opened puélc hearing file #17- 011‘5 variance request subngltted by Candance Rem_er seeking
relief from Section §O4O Variance of Off-Stéeet Parking and Loadmg Facilities for vacation éntal

property at 701 S l\‘/‘}%non and further desc:Fbed as Assessors Plat 6110 9DA Tax Lot 1300. d‘i
Connell reviewed the staff report noting the applicant is counting on garage parking.

Dave Remer, applicant —2929 1% Avenue Penthouse 8, Seattle, WA 98121 — Remer stated the only i issue
with the property is its location on Little Beach and there is nothing they can do about the location. He
said the July 4™ cars at the property were his as allowed by all property owners not renters cars. He said
the real issue is fairness, they are property owners and tax payers. He asked if there is anything he can
do to mitigate the traffic reports since they are at an intersection of 2 dead-end streets, Ocean and
Marion with parking generated by families parking to go to the beach not renters or homeowners.
Remer said he has upgraded the home from septic to appearances and landscape. He said they use
Kukui a great management firm. Remer talked about the negative current of commissioners and his
ongoing hostility with Commissioner Graff. Dideum repeatedly reminded Remer to stick to the subject.
Candace Remer said they are considering being proactive and put Best Beach property stickers in cars of
vacation rentals that are allowed to park, she does not think renters have parked on G Street.

Owsley asked if there were No Parking signs posted on that part of town.
Connell did not think so.
There were no proponents, no opponents and no neutral comments.

The public hearing was closed at 8:40 pm.
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GEARHART PLANNING COMMISSION
AUGUST 10, 2017

Discussion followed on parking enforcement, city staff comrﬁents, neighbor complaints, neighborhood
congestion. Remer repeatedly and loudly interrupted commission discussion, Dideum gaveled him down

a few times. He walked out of the meeting before a determination was made on the application.

On MOTION by Graff, 2" by Owsley, by unanimous motion variance file #17-011V is denied based on
findings. (See attached)

OLD BUSINESS
None

NEW BUSINESS ¥
None

‘«‘ CRolgTEEIY Goon o
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CONCERNS OF THE COMMISSION

Graff reported Googling Gearhart rentals and reported VACASA has 40 plus rentals with over 2/3 renting
for above the number of bedrooms. Connell said homes are supposed to be advertising for what
properties are licensed for. ‘

QUESTIONS FOR LAND USE ATTORNEY
None

On MOTION by Graff, 2™ by Owsley, the meeting was adjourned at 8:50 pm.

/%w/ . 0914 )7

Cheryl A. Lur{d secretary approved
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Cr1mv OF GEARHARI

698 PACIFIC WAY o P.O.BOX2510 ¢ GEARHART, OREGON 97138
(503) 738-5501  (503) FAX 738-9385

BEFORE THE PLANNING COMMISSION
OF THE CITY OF GEARHART

! ;

< i < é

IN THE MAATTER OF A PERBAIT ) & FINAL FINDINGS
FOR A VED PARKING VAREANCE ) £ AND ORDER § {
A # v. # # ¢
“ “ “ “ v

CITY FILE #17-010V VRD Off-Street Parking - Rickles

APPROVAL of a Variance seeking relief from vacation rental off-street parking requirements

for a vacation rental because the parcel has no garage or driveway

Property Owner: NSJ Properties, LLC
Stephen Rickles
2855 SW Champlain Drive
- Portland, OR 97202

Applicant: Same as Owner |

Location: 837 Neacoxie Blvd.; Tax Lot 2900 Map 06N10W Section 0DA
Completeness: 07-10-17

Notice Mailed: 07-21-17

Notice Published: 07-21-17

Initial hearing: 08-03-17

120-day deadline: 11-07-17

Exhibits: Applicant application, narrative, site plan, photos, 6-12 & 7-5-17

Gearhart Volunteer Fire: comments 7-24-17
Gearhart Building Inspector: comments 7-25-17
Gearhart City Manager: comments 7-18-17

1



Gearhart Police Chief: comments 7-10-17
Clatsop County Health: septic approval for a 4-bedroom dwelling
Public Notice response: none

Applicable Criteria:

>

GZO Section 3.3 High Density Residential Zone R-3
GZO Section 7.030 Vacation Rental Permit Standards and Procedures 1) Maximum
Occupancy Calculations a.2) Off Street Parking; and 4) Off-Street Parking Requirements
GZO Section 9.050 Variance Application and 9.040 Variance of Off-Street Parking and
Loading Facilities

?ZO Article 13 Appli?aﬁon, Notice and Heéring Procedures

e

FINDINGS
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Proposal: The purpose of the request is to allow for the use of road right-of-way (ROW)
for all of the required four off-street spaces to meet occupancy and parking requirements
for a 4-bedroom vacation rental dwelling.

Site information: The subject parcel has frontage on Neacoxie Blvd. and 8" Street. Both
are designated local streets. 8™ Street is undeveloped except for an informal trail between
the current terminus of the street to the east and its intersection with Neacoxie Blvd.

The Neacoxie Blvd. ROW width is 60 feet. There are no sidewalks. The 8" Street ROW
width is 50 feet.

The front facade of the residence faces Neacoxie Blvd. Staff believes the front hedge on
the west side of the residence is in the ROW, based on the location of the existing water
meter and GIS map data. On the east side of the residence there is a septic tank and drain
field, lawn and landscaping. It is not known if landscaping and the fence on the south
side of the dwelling is in the undeveloped 8" Street ROW.

Plan and Zone Standards: The site is designated Residential by the Gearhart
Comprehensive Plan and is designated High Density Residential R-3 by the Gearhart
Zoning Ordinance. The GZO Auticle 7 specifies Vacation Rental Standards and
Procedures. Section 7.020 3. R-3 Zone specifies a single family dwelling in the R-3 zone
shall obtain a permit for a vacation rental.
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D. Agency Coordination:

The Fire Chief said if the request for on-street parking does not in any way block regular
access of the traveled street he has no issues with on-street parking, 7-24-17.

The City Building Official commented he had no objections provided they are not
blocking the street/fire department access, 7-25-17.

The City Manager concerns are 1) that the visitor parking on the south side of the
dwelling may impede the walking trail on the unimproved 8™ Street ROW and suggested
improvements be made to assure the 8t Street trail is accessible to the public; and:
2) that there is aéiequate space for fouﬁi vehicles to park on e Neacoxie Blvd ROW if the
front hedge is trg;mmed back to accomgnodate a 10-foot Wid% parking space, 7-1 8-§7.

= e ; ‘2

¢ 2 ¢ _ ¢
The Police Chiff said in summary to%kay the variance becquse the Windward arf}
Cottage condominiums across the street make this area more commercial. He also said
this is an area where people park if they don’t want to drive onto the beach, 7-10-17.

Clatsop County Public Health Department: approved a septic permit for a four bedroom
dwelling. ‘

E. GZO Section 3.3 R-3 Zone
The purpose of the High Density Residential R-3 zone is to provide for high density
multi-family development with a maximum density of 16 dwelling units per net acre.
Also to provide space for the orderly development and expansion of overnight
accommodations and related businesses such as gift shops. Other uses such as churches,

parks, government buildings and utilities are provided for in this zone. Conversion to
resort uses should be provided with a minimum of disruption to existing residential
values.

FINDINGS: The single family residence is a permitted use in the R-3 Zone.
Surrounding uses are single family dwellings and the Windward and Cottage
condominiums. The zone is intended to accommodate-overnight accommodations and
high density uses. The dwelling owner was permitted to apply for a Vacation Rental
Dwelling Permit in the zone.

F. GZO Section 6.130 Off-Street Parking Requirements
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A single family residence is required to have a minimum of two off-street parking spaces
that are either graveled or paved. The parking space shall be located on the same lot with
the dwelling.

FINDINGS: There is no on-site parking at the dwelling, therefore it does not comply with
the requirement for two off-street parking spaces for a single family dwelling, and is
grandfathered as such. Currently all parking for the dwelling is in the Neacoxie Blvd.
and 8™ Street right-of-ways.

Further, in accordance with Section 6.150 Off-Street Parking and Loading — General
Provisions:

1. Tl%e provision and mamtenaﬁce of off-street parking arfd loading spaces is a contﬁlumc
otﬂloatlon of the property oﬁner No building permit §1all be issued until plans s presented
th§t show property that is ang will remain available foBexclusive use as off-streeg parking and
]oadm<'J space. The subsequent use of property for whfch the building permit is 1§sued shall be
c&ldltlonal upon the unqua‘f’vf’ed continuance and ava‘&ablhty of the amount of ﬁarkmc and
loadmo space required by thls ordinance. Should the owne1 or occupant of a lot or building
change the use to which the lot or buildines is put. thereby increasing off-street parking or
loading requirements. it shall be a violation of this ordinance to begin or maintain such altered
use until the required increase in off-street parking or loading is provided.

FINDINGS: When the building permit was issued for the dwelling it appears the
minimum off-street parking was not required. The recently adopted vacation rental
standards increased the parking requirements from two spaces to four spaces for the four
bedroom dwelling. Without a variance approval the existing parking on the site is not in
conformance with the vacation rental requirements because no outside off-street spaces
are provided.

. GZO Article 7 Vacation Rental Standards and Procedures

Section 7.030 Maximum Occupancy Calculation

Section 2) Off-Street Parking:

One outside parking space per bedroom is required. A standard parking space shall be a
minimum of 9° x 18°, except that a 9° x 15° space is permitted for existing structures
where the structure is only 15° from the property line. For uses requiring four or more
spaces, up to fifty percent of the spaces may be compact in size. A compact space shall
be a minimum of 8° x 16>, or 15” in depth where the structure is only 15 from the
property line. Residential parking spaces are not required to be marked.
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FINDINGS: As the site is now developed the applicant cannot comply with the rental
permit parking requirements. The applicant requests continuation of its four bedroom
dwelling occupancy by granting a variance permitting all four parking spaces to be
located in the public street right-of-way.

In this location Neacoxie Blvd terminates as a dead end street because the ROW is
undeveloped south of 8" Street. The applicant’s sketch indicates the spaces are an
estimated 8 x 17°. The City Administrator recommends the applicant trim the
overgrown hedge in order to widen the parking strip on Neacoxie Blvd. to a minimum of
10-feet in order to minimize conflicts between occupants and vehicles turning around.
On 8-3-17 he noted concern about vehicles blocking the pedestrian path on 8! Street. He
said all areas around the house should be maximized to accommodate parking for guests
and acceds to the trail. !
-
Section lgOff-Street Parking R;Equirements
a. The approved off-street parking spaces nfust remain available for renters. A
parking diagram of the approved palkmcr spaces must be provided to renters
and be available in a prominent location within the dwelling. Parking stalls
shall meet the minimum standards of Section 7.030 (1) (a) (2) above, and are
not required to be paved.
b. No more vehicles shall be parked on the property than there are designated
off-street parking spaces. Off-street means within private property
boundaries.

tu 8O
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FINDINGS: The dwelling cannot satisfy the parking requirements unless the property is
significantly modified to incorporate four off-street parking spaces. The applicant’s
sketch illustrates the location of four stalls, three in the Neacoxie Blvd. ROW and one in
the 8™ Street ROW. The City cannot guarantee parking for a dwelling will always be
available in public street right-of-way.

_ GZO0 Section 9.040 Variance of Off-Street Parking and Loading Facilities

A Variance to the requirements of this ordinance with respect to off-street parking and
loading facilities may be authorized as applied for or as modified by the City Planning
Commission, if, on the basis of the application, investigation and evidence submitted by
the applicant all three (3) of the following expressly written findings are made:
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Approval Criteria

1. That neither present nor anticipated future traffic volumes generated by the use of the
site or use of sites in the vicinity reasonably require strict or literal interpretation and
enforcement of the requirements of this Ordinance: and

FINDINGS: The present traffic volumes at the site or in the vicinity have not been
quantified. Future traffic volumes in Gearhart are projected to increase as described
in the Gearhart Transportation System Plan (TSP).

There is evidence that visitors® park in this general area as an alternative to driving on
the beach. The area is often used as a turnaround point because the .paved street
teéminates a few hundléd feet to the south. Péukinc and turning aroimd here is
f@mble because of the ﬁ1 'oe amount of unus@i street ncrht-of—way §Ihe1e Neacoxie
arid 8™ streets intersect. i ;

% 4 ¥

A’ four-bedroom vacation dwelling could attract multiple families. The City Manager
said he does not recall any complaints about parkmg at this rental in the past six
years. There is no evidence that the present or projected increase in traffic volumes
on Neacoxie Blvd. or 8 Street will result in negative impacts on traffic flow in the
area. If Neacoxie Blvd. is improved southward the traffic could increase and
conflicts may arise that do not appear to exist now. But according to the Gearhart
TSP, Neacoxie Blvd. is not planned to be developed.

«ﬁ“An;nun
‘ﬂ‘-ﬁx\ummﬂun\\m -

The Planning Commission found present traffic volumes and a lack of known
conflicts in this area do not appear to require strict or literal interpretation and
enforcement of the vacation rental parking requirement. Further, the existing parking
arrangement appears manageable due to the dead end nature of Neacoxie Blvd. and
the lack of a public attraction at the end of the street. Further, the literal
interpretation of the parking requirement creates an impractical solution to radically
alter the parcel that was allowed to be built without any off-street parking.

2. That the eranting of the variance will not result in the parking or loading of vehicles
on public streets in such a manner as to materially interfere with the free flow of
traffic on the street: and

FINDINGS: There is no evidence that the use of the vacation home has resulted in the
parking or loading of vehicles on Neacoxie Blvd. in such a manner as to materially
interfere with the free flow of traffic on the street. Further, the adjoining dwelling to
the south (SE corner of Neacoxie and 8™) was allowed to be built on the west
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property line without a front yard setback and was allowed to install landscaping in
the Neacoxie ROW. The landscaping extends significantly further into the ROW
than the applicant’s improvements, (see applicant’s photos). Prior building permit
approvals imply that Neacoxie Blvd. would never be developed to the south.

The adjoining unimproved 8™ Street ROW is used as a public pedestrian trail. On the
south side of the subject dwelling a graveled parking area has been established in the
8% Street ROW to accommodate parking for the rental. The street ROW is also used
as a public turnaround area for drivers who decide not to proceed south on Neacoxie
because the pavement narrows and public access is uncertain. But there is no
evidence that parking at the dwelling materially interferes with the free flow of
traffic. 5 ;

; o
That the crantinogof the variance will npt create a safety hazagd or any other conditéon
inconsistent Wlth.;the general purpose o Fthis ordinance or Uoﬁmes contained w1th1g,

the Commehensaye Plan. % { a:
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FINDINGS: Traffic volumes in Gearhart are projected to increase in the Gearhart -
TSP. At this time no evidence has been provided that parking and loading in this area

has or will create a safety hazard in this location..

The following Comprehensive Plan policy requires development to be compatible
with the residential character of Gearhart.

"o “The City will recognize the importance of the City’s residential neighborhoods

and the need to protect them firom the negative impacts of the ransient rental of
property, and to discourage increased levels of traffic and similar disruptions;”
and;

FINDINGS: The Planning Commission finds the adopted standards and
procedures for vacation rental dwellings were established to protect residential
neighborhoods from the negative impacts of the transient rental of property
including traffic and similar disruptions created by vehicles to adjoining streets.
In this case the subject area is a high-density R-3 zone that anticipates tourist
accommodations and increased traffic. The Commission finds there is no
evidence that use of the dwelling has resulted in unusual levels of traffic, safety
hazards or traffic disruptions due to the existing parking arrangement.



II. DECISION
Based on the findings herein, on August 10, 2017 the Planning Commission decided

to approve the Variance granting relief from the required off-street parking
requirements for a vacation rental permit.

Signed: \,} AR S \;\Q@A«, Date: 9 \\ | \\910 1]

Virginia Dideux@Planning Commission President

DATE MAILED: _(/ % '7 M

o0GTBOD G

VolauFBID G

APEEAL

«I‘.nnwuvx'non\\m
B3

QA Ro0aBTBEO» O
-ﬂh.nnommnn«m w

In accordance with the Gearhart Zoning Code‘%ectlon 13.060, the d}éision of the Planning:
Commission may be appealed to the City Council within 15 days of the date the final order is
signed. The notice of appeal filed with the City shall contain the information described in
Section 13.060.



Crry OF GEARHAR L

698 PACIFIC WAY o PO.BOX2510 ¢ GEARHART, OREGON 97138
(503) 738-5501 ° (503) FAX 738-9385

BEFORE THE PLANNING COMMISSION
OF THE CITY OF GEARHART

!

!N THE MATTER DF A PERMIT ) FINéL FINDINGS 2
SFOR A VRD PARKING VARIANCE  § ) ANI} ORDER 5
: : & ¢ :
“ % . “ “

-CITY FILE #17-01 1V VRD Off-Street Parking - Remer

DENIAL of a Variance seeking relief from vacation rental off-street parking requirements
that prehibit use of the garage as an option for parking at the four bedroom dwelling

Property Owner: Candace & David Remer
2929 1% Avenue Penthouse 8
Seattle, WA 98121

Applicant: Same as Owner

Location: 701 S. Marion Avenue; Tax Lot 1300 Map 06N10W Section 9DA
Completeness: Memo to proceed without completeness 7-19-17

Notice Mailed: 07-21-17

Notice Published: 07-21-17

Initial hearing: 08-10-17

120-day deadline: 11-07-17

Exhibits: Applicant’s original application & narrative

Applicant’s supplemental narrative received 8-2-17& 8-10-17
City Rental Permit site plan and aerial photo
Gearhart Fire Chief: comments 7-24-17
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Gearhart Building Inspector: no comment
Gearhart City Manager: comments 7-26 & 8-3-17
Gearhart Police Chief: comments 7-24-17
Gearhart Public Works: no comment

Public testimony: Paula Madden 7-31-17

Patricia Van Dyke 8-10-17

Applicable Criteria:
o GZO Section 3.1 Low Density Residential Zone R-1
e GZO Section 7.030 Vacation Rental Permit Standards and Procedures 1)

Maximum Occupancy Calculations a.2) Off Street Parking; and 4) Off-Street
Parking Requirements

: ° GZO Section 9 050 Variance Apphgca’uon 9.040 Vauancg of Off Street Palkm%
: and Loading E acilities 5 H H
§ o  GZO Article Eg Application, Not1c§ and Hearing P1oced‘§1es E
: : : : :
“ “ “ “ “

I. - FINDINGS

A. Proposal: The purpose of the request is to allow use of an existing two-car garage to park
two of the four off-street spaces needed to meet occupancy and parking requirements for -
a 4-bedroom vacation rental dwelling.

B. Site information: The subject parcel has frontage on Marion and G streets. Both are
designated local streets in this particular location. There are no sidewalks on either street
in this area. A sidewalk is planned on G Street (Gearhart TSP). The Marion Avenue
ROW width is 60 feet and the G Street ROW width is 60 feet.

The front fagade of the residence faces Marion Avenue and appears to be an estimated
fifteen feet from the property line. The north facade faces G Street and is only a few feet
from the property line. Site landscaping is located in the ROW of both Marion and G
streets. On the east side of the residence there is a septic system and landscaping. An
attached aerial photo illustrates site improvements extending into the right-of-way of both
streets. Parking at the subject dwelling regularly occurs on the Marion Ave frontage.

C. Plan and Zone Standards: The site is designated Residential by the Gearhart
Comprehensive Plan and is designated Low Density Residential R-1 by the Gearhart
Zoning Ordinance. The GZO Article 7 specifies Vacation Rental Standards and
Procedures.
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D. Agency Coordination:

The Fire Chief said on-street parking shall not, in any way, block regular access of the
traveled street. If this requirement can be met there are no issues, he said.

The City Building Official said he had no objections provided they are not blocking the
street/fire department access, 7-25-17.

The City Manager said the graveled frontage on Marion is wide enough to accommodate
vehicles but there is no available parking on G Street due to site landscaping in the ROW.
He suggests trimming of landscaping if parking is allowed on the Marion Avenue ROW,
7-26-17." He added that it was the PC and CC’s desire for the parking requirements to

reduce the im-pact of rentals in residential neighborhoods; 8-3-17.
!

The Police (Enef said “No, this al% is already crowded w1th vehicles. Vehlcles for this
residence hawe also been using G Street right-of-way. TEle area is R-1 and notmeau any
e commea;cml zones.’ 1, ‘5 ‘1,

GV Qoo o

Clatsop Countv Public Health: The Certificate of Compliance indicates the septic system
is designed to accommodate a maximum 3-bedroom house and a peak flow of 375

gallons pe1 day, 7-28-17.

Therefore, ‘at this time the 4-bedroom dwelling is limited to 3-bedroom occupancy by the
county certification. It is not known if the applicant plans to upgrade the system to
permit 4-bedroom occupancy.

E. GZO Section 3.1 R-1 Zone
The purpose of the Low Density Residential R-1 zone is to provide for low density single
family development with a maximum density of four dwelling units per acre. These
areas are characterized by residential qualities and provide for other uses which are
consistent with residential neighborhoods such as churches, schools and community uses.

FINDINGS: The R-1 zone is a low density residential zone. Surrounding uses in all
directions are single family dwellings zoned R-1. . The subject single family residence is
a permitted use in the R-1 Zone. The dwelling owner was permitted to apply for a
Vacation Rental Dwelling Permit.

F. GZO Section 6.130 Off-Street Parking Requirements

. ﬂh.nnuﬂnnuﬂb(\m N
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Generally, a single family residence is required to have a minimum of two off-street
parking spaces that are either graveled or paved. The parking space shall be located on
the same lot with the dwelling.

FINDINGS: The subject dwelling met the requirement for two off-street parking spaces
for a single family dwelling building permit by providing at least two spaces in the
dl'ive%ay and garage.

In addition, the following Section 6.150 Off-Street Parking and Loading — General
Provisions recognizes that changing the dwelling to a vacation rental increases the off-
street parking requirements for the dwelling:

fam—

x vﬂh.nnnmvxﬂnm\m. .

The provision and lglaintenance of off-strget parking and loadirég spaces is a
continuing obligatign of the property 0W1§er. No building perngt shall be
issued until plans age presented that shové’;property that is and \%ill remain
available for exclt1§ve use as off-street parking and loading space. The
subsequent use of féroperty for which the%building permit is iss}!ed shall be
conditional upon the unqualified continuance and availability of the amount of
parking and loading space required by this ordinance. Should the owner or
occupant of a lot or building change the use to which the lot or buildings is
put. thereby increasing off-street parking or loading requirements. it shall be a
violation of this ordinance to begin or maintain such altered use until the
required increase in off-street parking or loading is provided.

FINDINGS: The recently adopted vacation rental standards increased the parking
requirements from two spaces to four outside spaces for the four bedroom dwelling. The
existing parking on the site is not in conformance with the vacation rental requirements
because only two outside spaces are provided by the driveway on the property. The
applicant requested a variance to use the garage for two additional spaces so they can
advertise the dwelling as a four bedroom rental.

. GZO Article 7 Vacation Rental Standards and Procedures

e Section 7.030 Maximum Occupancy Calculation
1) Occupancy per Bedroom; 2) Off-Street Parking; 3) Septic System:

The subject four bedroom dwelling is limited to eight occupants. One outside parking
space per bedroom is required. A standard parking space shall be a minimum of 9° x 18°,
except that a 9” x 15” space is permitted for existing structures where the structure is only
15’ from the property line. For uses requiring four or more spaces, up to fifty percent of

® \f‘.ﬂnumﬂﬂﬂh“m .
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the spaces may be compact in size. A compact space shall be a minimum of 8° x 16°, or
157 in depth where the structure is only 15° from the property line. Residential parking
spaces are not required to be marked.

FINDINGS: On June 28, 2017 the application was submitted pending payment of the
fee. On July 10, 2017 the City Planner requested additional site information, including a
site plan, photos and a substantive response to the application requirements and approval
criteria for a parking variance. An example of a site plan illustrating the parking stall
locations, dimensions and other site details was provided to the applicant. The applicant
did not reply and the City Planner requested the information again on July17, 2017. The
applicant did not provide the scaled site plan with parking space and garage dimensions
required information for the variance application. In a letter to the applicant dated July
19, 2017 the City Planner stated the information ;still had not been 1ece;1ved but the City
woulfd proceed with 1equegt1ng city department c:pmments publishing a public hearing
notlc% and writing the staffreport so the apphcatgon could be heard by&he Planning
C01n§n1331on at their Augu§t 10, 2017 meeting. “fhe staff used mcompﬁete information
ﬁon%the vacation rental p‘élmlt application file 1Hustrat1n0 four 9 x 151%paces two in the
garage and two in the driveway. But no property lines, setbacks, street- measurements or
other detail was on the plan to adequately inform the staff or the Planning Commission in
evaluating the request. On August 2, 2017 the applicant supplied an incomplete response
to the variance approval criteria and a photo but no site plan details. On August 10,2017
(the day of the hearing) the applicant provided a brief written response to the off-street
parking variance approval criteria. The garage and driveway dimensions have not been
verified and staff did not go on site to take the necessary measurements. .

o Section 4.0ff-Street Parking Requirements

a. The approved off-street parking spaces must remain available for renters. A
parking diagram of the approved parking spaces must be provided to renters
and be available in a prominent location within the dwelling. Parking stalls
shall meet the minimum standards of Section 7.030 (1) (a) (2) above, and are
not required to be paved.

b. No more vehicles shall be parked on the property than there are designated
off-street parking spaces. Off-street means within private property
boundaries.

FINDINGS: The Planning Conunission finds there is not adequate off-street parking to
meet the parking demands for the subject rental. There is evidence that renters have
parked on the street, sometimes in the street and not in the garage. There is daily
evidence in Gearhart that visitors do not make an effort to park inside the garage of a

"ﬂh.ﬁnuﬂuﬁﬂﬂh(\w -



rental, especially when cars are in the driveway at the time they are looking for a parking
space. Consequently they park in the street right-of-way. This is why the parking
requirements do not allow for garage parking to meet the required number of spaces.

. GZ0O Section 9.040 Variance of Off-Street Parking and Loading Facilities

A Variance to requirements of this ordinance with respect to off-street parking and
loading facilities may be authorized as applied for or as modified by the City Planning
Commission, if, on the basis of the application, investigation and evidence submitted by
the applicant all three (3) of the following expressly written findings are made. Where a
variance request is being reviewed for off-street parking, only the criteria of this section
shall be addressed. The criteria of Section 9.030 Criteria for Granting Variances are not
agjplicable. , ‘
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Off-Street Parking Varnce Approval Criteri

] &
] ]

14.? That neither preserf? nor anticipated futu;g traffic volumes genefated by the use of the
- site or use of sites in the vicinity reasonably require strict or literal interpretation and’
enforcement of the requirements of this Ordinance: and

QR
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FINDINGS: Current traffic volumes at the site or in the vicinity have not been
quantified. Summertime volumes are significantly higher than annual average
volumes. Future traffic volumes in Gearhart are projected to increase as described in
the Gearhart Transportation System Plan (TSP), 2017.

The Planning Commission found the four-bedroom vacation dwelling may attract
multiple families and more than four vehicles. There is evidence from the City Police
Chief that this area gets crowded with vehicles, exacerbated by visitors parking in the
ROW to access the popular public trail to the beach. There is evidence of neighbor
complaints indicated in letters from Paula Madden and Pat Van Dyke concerning
multiple cars parking in the right-of-way on this block. Accessible parking adjoining
the dwelling is constrained because established trees and landscaping on the property
occupy a portion of G Street and Marion Avenue ROW. A “No Parking” sign is
posted on the north side of G Street. There is evidence that vehicles regularly park in
the ROW in front of the dwelling

A projected increase in traffic volumes and pedestrian travel on Marion Avenue and
G Street will increase the negative impacts on traffic flow in the subject area. The
Planning Commission finds this is a location where strict enforcement of parking
requirements applies because there is no guarantee that renters will use the garage, the
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number of vehicles coming to the rental could easily exceed four, the rights of way
are encroached upon by landscaping and the two streets provide parking and
pedestrian access to two popular beach trails.

In response to this criterion the applicant said “we anticipate no current or future
impact with regard to traffic volumes by granting this variance. There is ample
available off street parking directly in front of our property on the unpaved shoulder.”
The statement implies the shoulder is available for their guest parking.

The Planning Commission finds present and future traffic volumes generated by the
transient rental of the subject four bedroom dwelling require strict interpretation and
enforcement of the requirement to provide four on-site, outside parking spaces on the
property in this location.

B8P Goo
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That the olarﬁmo of the variance ‘\7\511 not result in the Daﬁqnc or loading of veElcles
on public str eets in such a manner as to materially 1nterfere with the free flow @f

traffic on th&,stleet and ‘\, @ : 41

FINDINGS: There is no evidence that counting interior garage spaces towards the
minimum of four required outside parking spaces will guarantee the garage will be
used by vacationers, or improve existing and projected traffic volumes and conflicts.
There is evidence from the City Police Chief and neighbors that the vacation home
currently attracts multiple vehicles that are parked on both S. Marion Avenue and G
Street in such a manner as to materially interfere with the free flow of traffic in the
area. There is evidence that the subject garage is not regularly used for occupants of
the subject dwelling.

In response to this criterion the applicant said “granting this variance will not result in
any interference with regard to traffic flow as the footprint is more than adequate to
accommodate 2-3 vehicles in front of our property.” The Planning Commission finds
the dwelling has a two-car garage yet there is evidence that rental use currently
generates guest parking in the road that interferes with the free flow of traffic and
pedestrians in this particular area. '

That the oranting of the variance will not create a safety hazard or any other condition
inconsistent with the seneral purpose of this ordinance or policies contained within
the Comprehensive Plan.

FINDINGS: According to the Gearhart TSP, traffic volumes and vehicle conflicts on
S. Marion Avenue and G Streets are projected to increase. Pedestrian conflicts will
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also increase because G Street is a popular pedestrian route to a beach trail to the west
and Marion Avenue provides access to a primary beach trail to the south. The TSP
identifies a need to provide a future sidewalk on G Street for pedestrians. If renters
decide it is too inconvenient to park in the garage they will choose the easier option to
park in the ROW. Evidence has been provided that parking and loading in this area
creates a safety hazard for pedestrians now. Further, emergency vehicles that need to
access this block or the two heavily used beach trails may be blocked by vehicles in
either street ROW abutting the subject dwelling.

The following Comprehensive Plan policy requires development to be compatible
with the residential character of Gearhart.

o “The Q’z!y will recognize z‘heizmpo; tance of the C’zz‘éz s residential nezahbm hoods
and Z‘hg need to protect z‘henﬁf rom the negative zmeacts of the transient zaem‘al of
pr ope#zjz and to discour age%nc; eased levels of tr %ﬁ“ ¢ and similar disr uél‘zons 7

and; ¢ % % %

FINDINGS: The Planning Commission and City Council spent considerable time
over a three-year period to develop vacation rental controls in order to protect
residential neighborhoods from the negative impacts of the transient rental of
property in Gearhart. The dwelling is located in a large, low density residential
R-1 zone that encompasses an estimated 10 square blocks of single family homes.
An increase in traffic levels, vehicles and disruptions caused by vacation rentals
occur in this block. The Gearhart TSP anticipates there will be increased traffic
and pedestrian use in this area.

The Commission finds the dwelling has a garage but evidence indicates renters at
the dwelling do not us the garage and consistently park in the street right-of-way,
and sometimes in the street. The parking patterns caused by street parking in this
location are inconsistent with the low density residential qualities of the R-1 zone.
The Planning Commission finds the intent of the Comprehensive Plan policy is
supported by the vacation rental parking restrictions that were enacted to protect
the low density residential neighborhood from known negative impacts such as
those in this block.

In response to this criterion the applicant said “we see no safety hazard or any
other condition that would affect the Comprehensive Plan by granting the
variance.” The Planning Commission finds that granting of a variance to count
the garage spaces as parking at this dwelling will not resolve the existing negative
impacts created by vehicles parked at the rental property and the potential safety
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hazard created by vehicles parking on the street. There is evidence the existing
garage is not used nor will be used by guests in the future. The Commission finds
the City Police Chief said the rental currently causes traffic disruption in this

area and those conflicts will be exacerbated as traffic volumes and pedestrian
activity increase in the future.

I1. DECISION

Based on the findings herein, on August 10, 2017 the Planning Commiission decided
to deny the Variance request to allow the dwelling to use the two garage parking
stalls for two of the four required off-street parking stalls required for the dwelling.
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Signed: £ \| WeLiten QAQ Date: _ 8 | \\e\ Zot

Virginia I§1deu1 anning Commlssmn President

DATE MaILED: D8 ) 7/ d (\/j’
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APPEAL

In accordance with the Gearhart Zoning Code Section 13. 060, the decision of the Planning
Commission may be appealed to the City Council within 15 days of the date the final order is

signed. Thenotice of appeal filed with the City shall contain the information described in
Section 13.060.
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Water Connection Gearhart

James Dunn to me 2:42 PM

Chad,
Thank you for the opportunity to respond to this inquiry. See my answers to your questions below.

1) Does Warrenton have a policy allowing water connections within another municipalities water district?

The City Does not have a written policy, but there is no intent or desire to provide water service in another agency’s
service area. Furthermore, it is a common practice not to do so.

2) Has Mr. Romine received permission from the City of Warrenton to make that connection to your city's water

main?

Mr. Romine has not received permission to connect to the City of Warrenton’s water main.

D 00w
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From: Chad Sweet rgailto:chadsweet@citvofgearh .com]

Sent: Thursday, Augl.?t 24,2017 3:29 PM
To: James Dunn <jdu#n@ci.warrenton.or.us>
Subject: Water Conﬁection Gearhart
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ORDINANCENO. Y15

AN ORDINANCE ANNEXING A PORTION OF THE NORTH URBAN GROWTH
AREA INTO THE CITY OF GEARHART.

The City of Gearhart does ordain as follows:

Section 1. Annexation Area. The territory described as: Assessor Plat 71034CA,
Tax lots 01700 through and including tax lot 04000, Assessors Plat 71034CD, Tax lots
00500 through and including tax lot 02700, Assessors Plat 6103BA, Tax lots 00100
through and including tax lot 03500, Assessors Plat 6103BD, Tax lot 03000 through and
including tax lot 05100.

d
Passed by the Common Council of the City of Gearhart this SR day of

; ! : }
December 2008. & g :
Yeas: S : x : ‘5
4 % %
Nays: O - :
Absent: O
Abstain: O

R
Signed and approved by the Mayor of the City of Gearhart this 3 _day of

Méyor Kent Smith

ATTEST:
,,ém LInler

Dennis McNally/City Administrafor

December 2008.

I CERTIFY THAT THIS IS A TRUE AND ACCURATE COPY.

(oo iy
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ORDINANCE NO.__820

AN ORDINANCE AMMENDING ORDINANCE 815 ANNEXING A PORTION OF
THE NORTH URBAN GROWTH AREA INTO THE CITY OF GEARHART.

The City of Gearhart does ordain as follows:

: Section 1. Annexation Area. Amend Assessor Plat map 7-10-34CA Tax Lots
1700 through and including tax lot 04000, to read Tax Lots 1800 through and including
tax lot 04000, Assessors Plat 71034CD, Tax lots 00500 through and including tax lot
02700. Amend Assessors Plat 6 10 03BA. Tax lots 00100 through and including tax lot
03500, to read Tax Lots 00100 through and including tax lot 901, and including tax lots
2500 through and including 03400. Add Assessor Plat Map 710 34 portion of Tax Lot
813. Add Assessor Plat Map 610 3B pertion of Tax Lots 4700, 4701 and 5303. Acgd
Assessor Plat M@ 610 3BD Tax Lots §OOO through and mch;dmg tax lot 5100AndZo
include all that 1$shown on legal descrg)tlon (Exh. A)

CRolad B
as

E
+h—
Passed b‘Sgthe Common Councﬂ of the City of Gearhart this L/ o dayof ¢4

February 2009.
Yeas: S
Nays: O
Absent: O
Abstain: O

Sh
Signed and approved by the Mayor of the City of Gearhart this H day of

G Ty

Mayor Ként Smith

February, 2009.

/1S

Z )
Dennis Mch(y, City'Adminiyftﬁr
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HLB

4253-a highway 101 north . seaside, oregon 97138

(503) 738-3425 . fax (503) 738-7455
www.hlb-otak.com

Legal Description
for
City of Gearhatt
of
Proposed Annexation Boundary

: - February 3, 2009
. §

Situated in Sccucgl 3, Township 6 North, Ringc 10 West, W.M. and S&:uon 34, Township 7 Noggh, Range 10
West, W.M, Cougty of Clatsop, State of Oxggon g

LA\

B o Ou i3,

g
Beginning at t South\vcst corner of Lok? Plat of Eastpine, rccord%of Clatsop County, Orcg?l, in Section
34, Township 7 North, Range 10 West, Willamette Meridian, Clatsop County Oregon; .

thence Easterly '\long the South line Lots 8 7,6, and 5 of said l_.'\stpmc Plat, Parcel 1 Partition Plat 1994-050,
Parcel 1 Partition Plat 1995-004, and P’uccl 3 Partition Plat 1995-006 a distance of 820 fect more or less to the
center line of the abandoned Spokane, Portland and Seattle Railroad right-of-way;

thence Southerly along said raiiroad right-of-way center line a distance of 4,103 feet, more or less, to the
Easterly extension of the North line of Hillila Road;

thence Southwesterly a distance of 50 {cet more or less to the intersection of the West right-of-way line of said
abandoned Spokanc, Portland and Seattle Railroad and the South Line of Hillila Road;

thence Southerly along the West Line of the Abandoned Spokane, Portland, and Seattle Railroad a distance of
190 feet to the Northeast corner of that property conveyed to McFarland H1 Trust as described in Book 918,
Pages 676 and 677, Clatsop County Deed Records;

thence East along along the Easterly extension of said McFarland Property 30 feet, more or less, to the
centerline of the abandoned Spokane, Portland and Seattle Railroad right-of-way;

thence Southetly along the centerline of said Railroad a distance of 191.5 feet more or less to the North line of
Clover Crest Gardens Stage 2

thence Easterly along said North line a distance of 30 feet more or less to the East line of the abandon
Spokane, Portland and Scattle Railroad right-of-way also being the East line of Clover Crest Gardens Stage 2;

thence Southerly along said East linc a distance of 325 feet more or less to the Southeast corner of Clover
Crest Gardens Stage 2

thence Westerly along the South line of said Clover Crest Gardens Stage 2 a distance of 30 feet more or less to
the Northeast corner of Garden Terrace;

N:\Project\66500\66515\Survey\] cpals\Gearhart Anex_legal Description_66515_Revision 2-2-09.doc

creativity, integrity, and skill ~ «  strengthening our communities +  performing exciting work +  serving our clients
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City of Gearhart Page 2
Proposed Annexation February 3, 2009

thence Southerly along the East linc and the extension thereof of said Garden Terrace a distance of 250 fect
more ot less to the extension of the South line of Fifer Heights and Royal Chinook Subdivisions;

thence Westerly along the extension of said South line a distance of 659 feet more or less to the East right-of-
way line of the Oregon Coast Highway 101;

thence Northerly along said East Highway right-of-way line 2 distance of 5,130 feet more or less to the Point

of Beginning.

o ! %

: 3 :

H £ 5 REGISTERED £

g : ¢  PROFESSIONALG

4 4 ‘u* LAND SURVEYORy

i < {1)\ = 4

, D«/QQ*AJ Jou
OREGON
JULY 18, 1882

DALE N, BARRETY - ER
1978 J

DENEWAL DATE: DEC. 3%, _QO Z

N:\Project\66500\66515\Survey\Legals\ Geacharr Anes_Legal Description_66515_Revision 2-2-09.dac
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City OF GEARHARIT

698 PACIFIC WAY ¢ PO.BOX2510 » GEARHART, OREGON 97138
(503) 738-5501 ° (503) FAX 738-9385

CITY OF GEARHART PLANNING COMMISSION

Clty Staff Report for RommegLand Partition

August,g 2017
H
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A%PL‘I%ATION DATA

REQUEST: A request by Ray Romine for City approval of a two-lot Land Partition to
create one new single family home site

FILE NUMBER:  File# 17-008P Romine

OWNER: Ray Romine
2170 Skyline Drive
Seaside, Oregon 97138
romine4(@charter.net

APPLICANT: Same as above
SURVEYOR: OTAK Inc.
Dale Barrett

4253-A Hwy 101 North
Gearhart, OR 97138

LOCATION: North side of Hillila Road, North half of Tract A, Map 6-10-3BD
Tax Lot 3300, Heritage Dunes Subdivision

EXHIBITS: 1. Applicant’s land partition application form; Preliminary
Partition Plat, OTAK 3-14-17
2. OTAK wetland boundary map illustration 7-19-17

17-008P Romine Staff Report
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II.

3. DSL Wetland Delineation concurrence letter, 8-3-16

4. Gearhart Wetland Inventory map

5. Gearhart Police Chief: no comment 7-10-17

6. Gearhart Fire Department: letter with conditions 7-12-17

7. Gearhart Public Works: with condition 7-24-17

8. Gearhart Building Inspector: agrees with Fire Chief 7-25-17
9. Gearhart City Administrator: see wetland inventory; water
service required to site.

9. Clatsop County: No reply received

PROCEDURES: Application deemed complete: 6-26-17

' Notice sent: 7-21-17 '

Notice published:z7-21-17

Initial Public Heaging: 8-10-17

120-day deciion fue: 10-25-17

¢ A Y

APPLICABLE REVEW CRITERIA

Gearhart Zoning Ordinance criteria relevant to the application are:

o Section 3.1 Low Density Residential R-1

o Section 3.13 Freshwater Wetland and Lake FW Zone

o Section 6.030 Street access; 6.130 Off Street Parking; 6.161; 6.180 Excavation; 6.195
Tree Removal

o Section 11.010 Application Information and Procedures

4 -{r“.nnonnuuun(\m
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Gearhart Subdivision Ordinance sections relevant to the application are:
o Sections 23 - 26 Land Partitioning
o Sections 37 - 46 General Regulation and Design Standards

o Sections 47 - 50 Improvements

Site Information. Review and Procedures

1. Plan & Zone designations: The site is planned Residential and zoned Low Density
Residential R-1. In the R-1 zone the proposed single family dwelling is an outright
permitted use. The minimum lot size is 10,000 square feet.

2. Access: Site access is on Hillila Road, a county road which is paved and has 40 feet
of right-of-way. Parcel 2 has direct access to Hillila Road. The proposed Parcel 1
will have access to Hillila by a dedicated driveway easement across Parcel 1. The
partition plat includes a 10-foot wide roadway dedication on the parcel’s Hillila Road

frontage.

M
17-008P Romine Staff Report Page 2
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FINDINGE
=4

1.

Site Characteristics: The tree-covered site is in the flood hazard zone “X”. Wetlands

exist on the west boundary. The east end rises in elevation in a dune formation. The
abandoned rail right-of-way is privately owned where it ad] oins the east boundary of
the subject site. Parcel 2 has been graded and a dwelling is near completion. The
dwelling on Parcel 2 is setback from the delineated wetland. Parcel 1 is a future
home site.

Acency comments: Comments were received from the City Administrator, Gearhart
Fire Department, Public Works and Building Official. There were no concerns
reported by City Police Chief or Clatsop County.

Procedure: Approval of a land partition shall be in accordance with the application
and procedural requirements of GZO Article 11 Administrative Provisions and the

Gearhért Sjibdivision Ordinance

e
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I g o ;g :
GZO%ec’an 3.1 Low Densty fesidential R-1: ’f"ﬁ -1 zone permits a¥ndkimum of
4 dwelling units per acre. The minimum lot size is 10,000 square feet. Lot coverage
maximum is 35% and building height maximum is 30 feet or two stories, whichever

is less.

FINDINGS: The subject parcel is .96 acres and is proposed to be divided into two
20,946 square foot parcels for 2 single family dwellings. The two proposed parcels
exceed the minimum 10,000 square foot lot size. The City Building Official
reviewed the construction plans for the dwelling under construction regarding
setbacks, height and lot coverage for Parcel 2. A future dwelling on Parcel 1 will be
required to meet the same R-1 standards.

Wetland: In a prior 2014 approval the parcel owner was required to perform a site
specific wetland delineation to determine if the subject parcel can be developed. The
wetland delineation was provided to DSL by Ecological Land Services. DSL
approved the delineation in their letter dated 8-3-16. On June 30, 2017 the City
Planner and the DSL repressentative met on site to verify the wetland flagging in
relation to the dwelling under construction. DSL was satisfied with the setback of the
dwelling and found there had been no wetland fill. There was no additional

correspondence from DSL.

GZQO Section 3.1380 Development Standards in the FW Zone:

a) Development, construction or alteration within the FW Zone or within 25 feet of
the FW zone boundary requires approval of a development permit from the City.

M’i
17-008P Romine Staff Report Page 3

M ‘(':“.nmummnnn«m -

"ﬂh.ﬂﬂufmﬂﬂﬂ\)“«m -



P TR ReIaTBID Oa -

. ‘E‘.nmunnmnnnn«m &

The application for development permit shall include a site plan drawn to a
measurable scale and a narrative describing the proposed site work. A wetland
determination or delineation by a qualified professional wetland scientist shall be
required by the City, if the wetland boundary cannot be determined without the
information.
b) All activities involving construction or alteration in wetlands or aquatic areas
shall be reviewed by the Oregon Department of State lands and the US Army
Corps of Engineers to determine whether they have jurisdiction over a proposed
use or activity. If the Oregon Department of State lands and / or the US Army
Corps of Engineers determine that they have jurisdiction over a proposed use or
activity, no construction shall commence until authorizations from these agencies
havg’e been obtaineé. If mi’gigation is part ?f a peé‘mit authorizatiibn process, it shall
satisfy city mitigation requirements. :
: : i : :
When property préposed?for developmest is Wﬁolly or partiall§ withigl areas
id%htiﬁed as wetl%ﬁs w?ihin the City's aFW Zd‘;ﬁe boundary, tﬁ% City‘?hall file a

wetland land use notification form with the Oregon Department of State Lands
that identifies the proposed activity consistent with ORS 227.350.

ot 3o
g EA
a3 00
B5 T BAY Goon

& -(!“x;muxmrman“m w
“ﬂh~ﬂ.nuﬂnllﬂa““m .

¥ -«h.@,numanun“.m ¥
~—

d) When fill is permitted, a signed stamped report and plan review by a qualified
professional such as a licensed engineer and / or a licensed engineering geologist
shall be required that recommends that the fill shall cover no more area than the
minimum necessary to accomplish the proposed activity, that the fill will not
increase sedimentation or flooding to the site or downstream properties and cause
adverse impacts to the site and surrounding area. Mitigation of impacts to replace
native vegetation or lost wetland functions may be required. A development
permit shall be obtained from the City and authorizations from state and federal
agencies shall be obtained. ‘

e) When excavation is permitted, a signed stamped report and plan review by a
qualified professional such as licensed engineer and / or a licensed engineering
geologist shall be required that recommends that the excavation shall cover no
more area than the minimum necessary to accomplish the proposed activity, that

. the excavation will not increase sedimentation or flooding to the site or
downstream properties, and that the activity will not cause adverse impacts to the
site and surrounding area.

FINDINGS: As shown on the attached map a wetland has been identified on the
west side of the site. The DSL has concurred with the applicant’s wetland
delineation. The applicant’s site map dated 7-19-17 illustrates the wetland

M
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boundary on Parcel 1 and 2. The City and DSL approved the dwelling location on
Parcel 2 based on the required 25° wetland boundary setback. The proposed 25°
access and utility easement provides the required setback for dwellings on both
parcels. However, as a condition of approval a future building permit on Parcel 1
should be accompanied by proof of the minimum 25’ setback from the wetland as
well as excavation and fill plans..

Article 6 Supplementary Provisions
a) Section 6.030 Street access: requires a minimum of 25 feet of frontage.

(U]

FINDINGS: The City finds that Parcels 2 has an estimated 233 feet of frontage on
I—;ﬂha Road. Palcgl 1 Has an estimated 23.5” of Parcel 2’s ﬁontgioe for use as a
rivate driveway easergent An easemenj cad be a substitute fo_i aciual street

b
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ffontage.
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'ﬁ) Section 6. 130ﬂ®ﬁ‘$tleet Parking: T&o c?ff street parking s?i’ &s are required per *
dwelling. :
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FINDINGS: The City finds that when a building permit is requested the Building
Official will require that two off-street parking spaces be provided on each parcel.

¢) Section 6.161 Landscape Plan on Hwy 101: All new subdivisions are required to
provide a minimum 10’ wide landscaped buffer on lots adjacent to Highway 101.

FINDINGS: The City finds that the subject partition does not have frontage on
Highway 101. '

d) Section 6.180 Excavation: Removal of more than 1,000 SF of vegetation or
excavation of more than 50 cubic yards shall first require an excavation and fill
permit from the City Administrator.

FINDINGS: The City finds that before vegetation removal, excavation or grading
commences on Parcel 1 the applicant shall obtain city approved plans, and this should
be a condition of approval.

e) Section 6.195 Tree Removal: The purpose of this section is to assure that mature
trees are removed only when necessary. A tree is defined as at least 12 inches in
diameter at 4.5 feet above grade. Any person planning to cut more than 5 trees
within a 12 month period shall first obtain a tree removal permit from the City.

mmmmzmmmm
e e EEE—
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FINDINGS: The application does not describe tree removal plans for Parcel 1. If
more than 5 trees are planned to be removed, the applicant shall first obtain a tree
removal permit from the City, which should be a condition of approval.

f) Section 6.200 Protection of Archaeological Sites: The Building Official shall
review building permits and the City Administrator shall review other land use
actions that may affect a known archaeological site.

FINDINGS: The City is not aware of an archaeological site on the subject parcel.

4. Subdivision O1d1nance Sections 23 — 36 Land Partitioning submittal requirements
;g Aé ; ; Py
: & a) Sections 24to Ii describe pamthn pFat submittal 1equlgem nts, review e <
[ Eﬂ = -
2 § procedur esandﬁﬁnal plat filing 1eg1ungments E : g s
P P P

? ‘L’ FINDINGS: ﬁle @ﬂ finds that the“fele‘\!ant data has been 1(5‘ylded except that“? ,
Y

vegetation and-tree removal plans, excavation and fill plans or site contours have-not .
been provided for Parcel 1. This information can be provided with the final plat
submittal or at the time of a building permit submittal for Parcel 1.

5. Subdivision Ordinance Sections 37:—46 General Reculation and Design Standards

a) Section 38 - Streets (a summary of relevant subsections): A land partition shall
conform to the city street design standards.

FINDINGS: No new public or private streets are planned to the two parcels. Instead,
access to Parcel 1 is proposed by a 25.5” access and utility easement. The applicant
will be required to establish a shared driveway maintenance agreement for the
driveway. The driveway must be improved to Fire District specifications. Access
from Hillila Road to the existing dwelling on Parcel 2 is also available in the
easement.

Fire Access: The Gearhart Fire Department letter dated July 11, 2017 outlines several
access requirements for fire access safety in accordance with Oregon Fire Code
(OFQ). Prior to issuance of a building permit on Parcel 1 the applicant shall pr ovide
information showing compliance with the following:

o Driveway Access improvement: The applicant shall provide documentation from
aregistered engineer that the finished construction of the road is in accordance
with the OFC Road Standards. This includes an improved surface of no less than

M
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14 feet wide; if the driveway is greater than 150 feet from Hillila Road an area to
safely turnaround a fire department apparatus may be required per OFC 503.1.1.

o Signage: The applicant shall install a “NO PARKING — FIRE LANE” sign on
both sides of the access easement, unless the driveway width provides for on-
street parking.

o Water Supply: The minimum available fire flow for single family dwellings
served by the municipal water supply shall be 1,000 gallons per minute. If the
structure is over 3,600 square feet the required fire flow shall be determined
according to OFC Appendix B (OFC B105).

o Hydrant Spacing: The Fire Chief and Building Inspector shall approve the
existing hydrant spacing of an estimated 650°to Parcel 1, or require installation of

a new hyd1 ant in accordance wﬁhi’che minimum 50(}£foo§t spacing requir enéent

e
9 e

TGav

b) Sect1on%9 —%Rem eation and U%lhtﬁ Easements
= =
FINDING% T“Ee City finds thel‘g ar g’no plans for 16012’?&’[15?1 easements on tl:g su‘BJect
site. A 25.5°-foot access and utility easement is proposed across Parcel 2 to provide
utilities to Parcel 1. Existing utilities include natural gas, water, communications and
electrical lines. A condition of approval that a water main be installed per city and

A RebuFBov
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fire requirements should be required.

¢) Section 40 - Building Sites: Each lot shall be appropriate for the location,
environmental features and for the type of development proposed. Each lot shall abut
a street for a width of at least 25 feet. Through lots shall be avoided. Lot lines shall
run at right angles to the street. Land which the Commission finds unsuitable for
partitioning for reasons including flooding, improper drainage, wetlands or other
concerns shall be set aside for a use which does not pose a danger or a negative

impact.

FINDINGS: The City finds proposed Parcels 1 and 2 are appropriately sized and
shaped for street frontage. Parcel 1 has street frontage by a legal access easement
across Parcel 2. The parcels are not through lots located between two streets. Lot
lines run at right angles to the street. There is a known wetland on the west side of
the parcels that is unsuitable for any development. The wetland delineation was
approved by DSL on 8-3-16. The dwelling on Parcel 2 exceeds the 25-foot
minimum setback from the wetland boundary. A dwelling on Parcel 1 will be
required to meet the wetland setback.

d) Section 43 — Water Courses: The land divider shall dedicate a right-of-way for
storm drainage purposes, conforming to the lines of any natural water course or

M
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channel, stream or creek that traverses the partition, or find an alternative method to
dispose of storm water.

FINDINGS: The City finds that the proposal does not identify a natural water course
on the site and does not include a plan for storm water runoff. At the time of a
building permit request the applicant will be required to illustrate the location of roof
drains and driveway drainage.

¢) Section 46 — Wetlands and Areas Subject to Inundation: The Planning
Commission may prohibit the partition of any portion of property which lies within
the floodplain or wetlands of any stream or drainage course. These areas shall be
p1eseived ﬁgm damage or %esn uc‘ghon resulting ﬁgom cleaung, grading (zr dum{)ing of
earthgwaste=o1 stumps. :

5

FINISINGS., The City find§ that tﬁe official Gea1§1a1“£ LQCal Wetland Ini/entmg LWI
mapqﬂlusu&tes a wetland o‘}% the \%st side of the ?al cel “vThe ploposed%amtl&l
provides area for two home sites west of and outside of the designated wetland. Staff
requested contours of Parcel 1 to assure proper home placement is available. City
staff met with the DSL representative at the site on June 29, 2017and found the
wetlands were flagged. DSL recommended the flagging be confirmed for accuracy.
Staff requested the engineer confirm the flagging, and OTAK provided the data on an
exhibit dated 7-19-17.
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Subdivision Ordinance Sections 47 — 50 Improvements

a) Section 47 Improvement Standards and Approval

1) Improvements shall not be commenced until plans have been approved by the city.
Some plans may be required prior to approval by the Planning Commission.

2) Improvement work shall not be commenced until the City has been notified.

3) All required improvements shall be constructed under the inspection and to the
satisfaction of the City.

4) All underground utilities shall be constructed prior to surfacing of the streets.

5) A map showing all public improvements as built shall be filed with the Building
Official upon completion of the improvements.

FINDINGS: The City finds that utility installations have been provided to serve
Parcel 2. City staff indicated a water main shall be installed to the site. The applicant
shall provide a map to the City showing all public improvements upon completion of
installation. |

M
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b) Section 48 Improvement Requirements:

1) Public streets shall be improved.

2) Structures necessary for drainage, access and public safety shall be installed.

3) Storm water facilities or ground water recharge facilities shall be installed per city
specifications.

4) Water mains and fire hydrants shall be installed per city specifications.

5) Underground utilities shall be installed.

6) Street lighting per city specifications shall be installed.

7) Street signs shall be installed per city specifications.

8) If necessary, a drainage easement shall be installed for the safety of the adjoining

property.
92 D?mage to public sté‘eets related to the de\gelogmen‘c shall be 1'esEored to existing
céndifions before the dg.maée. 3 : 4
E ¢ £ £ - -
g £ & &
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FINDENGS: The City Find§ that public and piivafe utilities are avai;ablg to Parcel 1
e%d ‘2! If applicable, sfﬁeet“;lﬁghting and stree%sigﬁ locations and sp&j:iﬁ‘éations shall
be determined by City staff. City staff has not indicated a need for drainage
improvements or easements. Damage to public streets related to the development
shall be restored to existing conditions before the damage.

c) Section 49 — Monuments: Surveyed monuments shall be set according to ORS
92.060 and city specifications outlined in Section 49 - Monuments

FINDINGS: The above requirement should be a condition of approval.

d) Section 50 — Swrvey Requirements: The surveyed plat shall be set according to
ORS 92 and city specifications outlined in Section 50 — Survey Requirements.

FINDINGS: The above requirement should be a condition of approval.
IV. CONCLUSION

Based on the findings in this report, subject to additional information provided at the public
hearing, Staff recommends approval of the proposed Land Partition subject to the following
conditions of approval recommended in the findings, as may be modified by the Commission:

Prior to issuance of a building permit:

1. Removal of more than 1,000 SF of vegetation or excavation of more than 50 cubic yards
on Parcel 1 shall first require an excavation and fill permit from the City Administrator.

M
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2. Prior to issuance of a building permit on Parcel 1, in accordance with Gearhart Fire
Department letter dated July 11, 2017,

o Driveway Access improvement: The applicant shall provide documentation from
a registered engineer that the finished construction of the road is in accordance
with the OFC Road Standards. This includes an improved surface of no less than
14 feet wide; if the driveway is greater than 150 feet from Hillila Road an area to
safely turnaround a fire department apparatus may be required per OFC 503.1.1.

o Sicnage: The applicant shall install a “NO PARKING — FIRE LANE” sign on

both sides of the access easement, unless the driveway w1dth provides for on-

street parking. ¢ 2

Water Supply: ﬂ"hegmmmum avallab& fige flow for single éméy dwellings

served by the milmcgpal water supply %hali be 1,000 Gallonsgael gnmute If the

structure is ovey?3,600 square feet the ‘reqwned fire flow shafl begdetelmmed

according to O%C A pend1x B (OFC‘%IO ) % 1’

Hydrant Spacing: The Fire Chief and Building Inspector shall approve the

existing hydrant spacing of an estimated 650°to Parcel 1, or require installation of

a new hydrant in accordance with the minimum 500-foot spacing requirement.

¥ ﬂh.nxlutmu'(lonm .
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A future home on Parcel 1 will be required to install a water main on the property to
connect to city water, and the applicant shall pay the water connection fee prior to the
issuance of a building permit. If applicable, street lighting and street sign locations and
specifications shall be determined by City staff prior to applicant installation of said
improvements.

(O8]

4. The final partition plat shall include declaration of a common private road maintenance
agreement between the two parcels to assure the driveway is adequately maintained.

5. Prior to development, Parcel 1 will be required to flag the approved wetland delineation.
Site wetlands shall be preserved from damage or destruction resulting from clearing,
grading or dumping of earth, waste or stumps. A future building permit on Parcel 1 shall
be accompanied by proof of the minimum 25° setback from the wetland.

6. If more than 5 trees are planned to be removed, the applicant shall first obtain a tree
removal permit from the City, which should be a condition of approval.

7. The applicant shall provide a map to the City showing all public improvements upon
completion of those improvement installations.

M
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8. Surveyed monuments shall be set according to ORS 92.060 and city specifications
outlined in Section 49 — Monuments. The surveyed plat of the partition shall be set
according to ORS 92.060 and city specifications outlined in Section 50 — Survey

Requirements.

9. This approval is valid for one year from the date this final decision was signed. Within
that one year the Partition Plat shall be submitted to the City for approval. If necessary,
the applicant may request that the City grant an extension to the one year expiration.

V. DECISION OPTIONS
L N : Py
The RlaMnc Commission has Ehe following motgon gptions:
3 g é! g
1.2 Based on the Fmdm@s in the City Staf? Reiaort [ move we ngﬁ e the proposed
1’ Preliminary Papﬁtm‘h Plat for Ray Ro?ﬁma File # 17-008P g?lbject to the condltloqﬁ ofy
- approval as presented and/or as modified by the Planning Commission; or o
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2. Due to the need for more information, I move that we continue the public hearing for
the proposed Preliminary Partition Plat for Ray Romine, File # 17-008P until the
September 14, 2017 meeting; or

Based on the testimony received and revised findings as directed by the Commission,
I move that we deny the proposed Preliminary Partition Plat for Ray Romine. File

#17-008P.

(O8]
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Cheryl Lund

From: Carole Connell

Sent: Friday, September 08, 2017 8:12 AM
To: ‘Chad Sweet'

Cc: ‘Cheryl Lund'

Subject: RE: Water Connection Gearhart

Please include this in the PC packet.
thanks

From: Chad Sweet [mailto:chadsweet@cityofgearhart.com]
Sent: Thursday, September 07, 2017 5:08 PM
To: Carole Connell; Cheryl Lund .
Subject: ng: Water Connection Gegrhart
g s
Romine watgr response from Wan%nton below.
Chad
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e Forwarded message ------ e

From: James Dunn <jdunn(@ci.warrenton.or.us>
Date: Thu, Sep 7, 2017 at 2:42 PM

Subject: RE: Water Connection Gearhart

To: Chad Sweet <chadsweet(@cityofgearhart.com>

~J)

Chad,
Thank you for the opportunity to respond to this inquiry. See my answers to your questions below.
1) Does Warrenton have a policy allowing water connections within another municipalities water district?

The City Does not have a written policy, but there is no intent or desire to provide water service in another
agency’s service area. Furthermore, it is a common practice not to do so.

2) Has Mr. Romine received permission from the City of Warrenton to make that connection to your city's
water main?

Mr. Romine has not received permission to connect to the City of Warrenton’s water main.

From: Chad Sweet [mailto:chadsweet(@cityofcearhart.com]
Sent: Thursday, August 24, 2017 3:29 PM

To: James Dunn <jdunn(@ci.warrenton.or.us>

Subject: Water Connection Gearhart

Good afternoon Jim,



A landowner named Ray Romine is developing a parcel of land within the City of Gearhart, our urban growth
boundary, and our water district. Gearhart is requiring Mr. Romine to connect to the Gearhart water system by
extending the water main to his property.

Mr. Romine wants to connect his parcel of land to the City of Warrenton water main located near Trestle Drive
as the connection to Warrenton would be less expensive for Mr. Romine.

Jim, I have a couple of clarifying questions for you.
1) Does Warrenton have a policy allowing water connections within another municipalities water district?

2) Has Mr. Romine received permission from the City of Warrenton to make that connection to your city's
water main?

I appreciate your time.

Thank you,

€
Chad £
¢ :
a -
Chad Sweet | City Administratory
City of Gearhart )
698 Pacific Way | Gearhart, Oregon 97138
Office: (603) 738-5501 | Fax: (505) 738-9385
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chadsweet@cityofgearhart.com

CONFIDENTIALITY NOTICE: Please do not read, copy, or disseminate this communication unless you are the infended
addressee. This e-mail may contain confidential and/or privileged information intended only for the addressee. If you have
received this in error, please notify me via return e-mail.
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Citvy oF GEARHART

698 PACIFIC WAY o P.O.BOX 2510 ¢ GEARHART, OREGON 97138
(503) 738-5501 © (503) FAX 738-9385

September 14, 2017

MEMBERS: Jeremy Davis, Virginia Dideum, TeI:ry Graff, David Smith and Russ Taggard.

STAFF: Carole Connell, Chad Sweet, Chief Bill Eddy, Mark Brien and Mark McFadden
Minutes
Tge regular meeting of thEe Gearhart Planning Coinmxssnon for Thursday,%eptember 14, 2017 av_s? called
t@order at 6:00 pm by Présndent Virginia Dldeun§ E g
: i ; :
-}

Ovn MQTION by Taggarci,@“d by Davis, by unamm@us motion Commlssmgers Anderson and Ow y were
eXcused from the September 14,2017 commlssmn meeting.

On MOTION by Smith, 2™ by Taggard, by unanimous motion the minutes of August 10, 2017 were
approved.

The financial report as of September 13, 2017 was as follows:
Planning Commission expenses:

Year to date 4,439.09
Balance 5,560.91
Planning Commission Secretary expenses:
Year to date 5,852.76 _
Balance 24,147.24

On MOTION by Smith, 2" by Taggard, by unanimous motion the financial report of September 13, 2017
was approved.

STAFF REPORTS
Connell recommended bringing the goals list back on a night when there was less of an agenda.

Sweet introduced Mark McFadden — Director of Public Works, Mark Brien — Building Official and Bill
Eddy — Fire Chief who are available to answer questions with regards to this evenings public hearings.

COMMISSIONERS REPORTS
None.
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GEARHART PLANNING COMMISSION
SEPTEMBER 14, 2017

CORRESPONDENCE
None

VISITORS COMMENTS NOT RELATED TO AGENDA ITEMS
None

Dideum read the disclosure statement into the record for both public hearings. She asked if there was
any exparte contact, .conflict of interest or bgas None was declared g
She asked if there w&re any audience chal!eﬁges to the commnssmnd’rearlng the apphcatlong before the

commission. None \8/85 voiced.
i

B & I T, ¢
RoGugh
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" 2
PUBLIC HEARING - lgﬁe #17-008P Land Partﬁ!on submitted by Ray R?mine to partition one %rcel of land
into two (2) lots for property located on Hillila Road approximately 490’ east of Highway 101 and further
described as Assessors Plat 6 10 3BD, Tax Lot 3300 continued.

Connell summarized the status of the application noting the staff report has not changed, staff
recommended approval subject to conditions of approval.' Due to a conflict between the applicant and
the city regarding water service the hearing was continued to resolve the issue. The city has received
one additional piece of evidence from the City of Warrenton stating they had no intent to provide water
service in another agency’s service area and they did not give Mr. Romine permission to connect to the
City of Warrenton’s water main.

Ray Romine, applicant — 2170 Skyline Drive, Seaside — Romine requested another continuance saying his
attorney is working with the city attorney to work out details of the water service.

Davis asked if there was any time period they are under.

Connell said yes, the 120-day period in which the commission must make a decision unless the applicant
agrees to waive it in writing in this case October 25, 2017. If there is no decision by the 25" the
applicant can go to the state and demand a decision by writ of mandamus taking the decision out of city
hands.

Sweet asked if the body could make a decision based on the division and work out the other issues prior
to issuing building permits.

Sweet clarified working with the city attorney they thought the water issues was resolved but it appears
the applicant has further questions.

& «‘.nnummuanm -
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GEARHART PLANNING COMMISSION
SEPTEMBER 14, 2017

Connell said once you have created a lot you have a legal lot that might not be serviceable and you
would have a bigger legal question.

Romine agreed to waive the 120-day policy and increase it by 60 days, (12-24-2017) and said he would
like to have the matter heard at the October commission meeting.

Staff requested Romine follow up with a written request to extend the time period by 60 days for the
record. . ‘ : '
Mark Brien, Build§ng Official — said the firfe department, building:department and public évorks issues are
dealt with during&he application processﬁwhen a lot is created. Ele_stressed the commisﬁion address
issues related toﬂ_ﬁre life safety at this tin%e as required by law b%tause trying to implerﬁ:ént required
standards after a:lot or subdivision is developed and the opportunity has passed is challenging. Now is

BB D oo
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the opportune time to address issues of fire hydrant, water supply and access.

On MOTION by Graff, 2" by Taggard, by unanimous motion application #17-008P 120-day deadline was
continued 60 days past the deadline.

PUBLIC HEARING — File #17-012V Parking Variance submitted by Cross Development requesting a
reduction in the number of required parking by 40% from 46 to 27 sites for property located on highway
101 approximately 256’ north of Pacific Way and further described as Assessors Plat 6 10 10BA, Tax Lot
401.

Connell reviewed the staff report noting one addition from Sandstone Tennis Club, Inc. and
recommended denial for the parking variance request. She reported the 120-day deadline is 12-20-
2017.

Chief Eddy said as of right now there has been no concrete proposal on how they are going to meet the
water supply, apparatus turn around, fire lanes or on site fire hydrant.

Mike Stults, 4336 Marsh Ridge, Carrollton, TX 75010 on behalf of Cross Development, applicant — Dollar
General wants to be a good neighbor to the community, the facility will meet the underserved needs of
the community with general mercantile. A review of traffic impact studies and existing DG stores shows
maximum of 12 cars parking spots used at any time and will apply in Gearhart. ODOT and DG traffic
impact studies agree this is a perfect tenant with minimal traffic and is a safe and permittable use and
design, not the type of business that lends to heavy stacking. DG is a 15 year first term triple net lease
with three 5-year extension, a life expectancy of 30 years, an appropriate site to look at as long term.

'énnumcnann«-\ ®
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GEARHART PLANNING COMMISSION
SEPTEMBER 14, 2017

Water line services proposal will be in the submitted design to replace the 6” line with an 8” line from
Pacific Way, CD will replace any connections on the line. With regards to drainage & detention they
would like to see the new report and address any new guidelines, ponding in the highway is not
something the property owner is required to resolve, if required they will work with the city to resolve
ponding in the right of way, highway and on site. There is plenty of property to the rear and on the sides
to address drainage issues. Septic system was a pre-engineered approved design installed that allows for
2500 gallons per day, DG has 5 fixtures which generates at maximum 750 gallons a day, the county did
not want to sge final plans until theyghave completed plans rfwew with the city. Oufgdoor lighting — they
have full cut gffs and would be happg to provide a photomegric plan suggesting it be;made a condition
of approval. gompact parking spacesr;have not been shown t’.:ecause they don’t feel gwey are needed for
the site. In tkf_e event of a change in lgpse ODOT will review all§aspects of the new usegor safety. The 1
space per 28_?) count is extreme and?akes away from green‘!pace opportunities ané?the site allows for a
tremendous amount of stacking eliminating congestion on Highway 101. Landscaping plan — they are
agreeable to changing the landscaping plan if there is a desired list, they want to be a good neighbor.
Stults feels there are ample reason for staff and commissioners to buy into the project, the seller has
offered and agreed to a cross parking agreement to satisfy the city requirements, the cleanest approach
would be a variance. |

¥ é«ﬂﬂnmﬂrﬂﬂ\)(\m .

Davis asked about times for loading and unloading particularly during business hours.

Stults said deliveries are flexible, deliveries will be modified to traffic patterns in the area times and days
of off hours.

Taggard expressed concerns about the drainage in the OTAK report.

Stults said he did not see the report, noting there is a lot of green space if they need to raise or lower
the building, drainage will be on them as a national chain cannot afford to create a problem.

Dideum asked if there are ODOT landscape requirements.
Connell said no not like in Seaside, there is a 10’ wide landscape strip required.
Dideum asked if Cross Development would own the building.

Stults said Cross Development would own the property, Dollar General would be the operator and
required maintenance of the property guaranteeing their performance and image.



GEARHART PLANNING COMMISSION
SEPTEMBER 14, 2017

Dideum said she has concerns about the building being something else in the future and there was no
guarantee that Dollar General would stay there and asked at that point if Cross Development would be
the building owner.

Stults said yes. If Dollar General broke the lease they would still own 15 years of lease payments even in

bankruptcy.

Dideurén asked about commenés of being a good neig@or and why they havefut in applications to bti'ild
a Dollaé General in Kappa, Ast§ria and Gearhart and wthen she hears the termg regional she expressed
her cogfusion — regional and rzkighborhood not being%he same terms asking B they are putting a Dolkar

=
General in every little town aléng the coast. §

: : Y Y v
Stults says they are not putting a store in every small town, Dollar General is a community store that-fits
each community it serves. Dollar General does a market study for underserved communities,
neighborhoods that lack the basic staples of a mercantile offering lower prices and convenient locations.

A Ro
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Dideum asked if they did not submit completed plans because of county requirements.

Stults said for them to get a septic permit the county does not want to see official submittal until they
have gone through the city review.

Sweet said he cannot sign a Land Use Compatibility form until there is approval from the commission
which is required before the building process.

Dideum had concerns that completed documents were not submitted; lighting, landscaping, signage —
making it difficult for the commission to make a decision. She also asked about his comments regarding
cross parking and asked if that was with Mr. Lowenberg and where.

Stults said the agreement would be with Beach Front Properties for cross parking to the north and east.

Dideum asked if the parking spaces in the plaza have already been counted?

Connell said yes spaces have been counted for the permitted uses in the mall. She said shared parking
can work but they have not seen any proposal as to number of spaces and hours of operation.

Graff asked who Stults was representing.



GEARHART PLANNING COMMISSION
SEPTEMBER 14, 2017

Stults said he is representing the owner Cross Development and Dollar General would be the tenant.

Davis also felt there were a lot of incomplete items and asked if that was normal when coming before
the commission with an application.

Connell said there is some latitude in how much the commission wants to give up to the staff

department heads during the processing, or if the commission wants to know how the different aspects

ofihe development like dléainage and landscape néay have on the overall Eequest and possibly chénge in

buflding size. Connell said had the applicant met dl the parking requiremints they would not be Eoming

beiore the commission angi the process would begmndled by staff.
=
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D?éeum asked the Fire C;fbf if a sprinkler systemq?vas required in a buildﬁgg of this size.

Chief Eddy said the applicant could meet the requirement in either of 3 ways; build firewalls inside the
building, sprinkle system in the building, or bring the water flow to the required amount of 2000 gallons
per minute.

Connell asked about how underserved market is defined.
Stults said 10 miles.

Davis said he has stood in line in Safeway behind tourists many times and as a resident of Gearhart he
feels underserved.

Correspondence was entered into the record from Anita Barbey & Todd Liebow, Sandstone Tennis Club
Inc., 11626 SW Military Lane, Portland, OR 97219 — they expressed concerns of inadequate parking,
increased traffic safety hazard on Highway 101, proposed off-street loading design creating a danger to
the public, the site is not appropriate for the proposed development and they urge the commission deny
the variance. .

Testimony was opened to proponents.

Terry Lowenberg, 3457 Highway 101 North Gearhart — the commission has the ability to grant the
parking variance as long as the building is what it is, any future tenant would need to come back to the
commission to verify adequate parking or they will be denied. The applicant can meet all the criteria;
easements, water draining, utility replacement. All the cross documents will be met by either the
developer or Lowenberg. He reminded the commission the city lost the grocery store and this is an
opportunity to replace the grocery store.



GEARHART PLANNING COMMISSION
SEPTEMBER 14, 2017

There were no opponents and no neutral comments.

Stults said he would love to leave with a decision from the commission that would allow them to
proceed with the proposed development. The development does not hinder property values, does not
put any safety issues onto the public, meeting the drainage is not a monumental task, any necessary
redesign is not a problem and he asked the commission to not deny them outright but make a decision
that will allow them to have a successful project.

i
The public hearing wag closed at 7:35pm.
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= Discussion followed 0|a possible additional paaqng, septic design, confrollmg ponding from rt§1 off,
A_V noncompliance with ﬂﬁe comprehensive plan‘,\_'questlon of underservéﬁ community, mcreasqutrafﬁc,
- missing application information, change in use.

On MOTION by Graff, 2" by Taggard, by unanimous motion file #17-012V submitted by Cross
Development was denied based on findings in the staff report dated September 7, 2017. Said request
was to reduce the number of réquired parking stalls by 40% for property located on the east side of
Highway 101 approximately 256 feet north of Pacific way, and further described as Assessors Plat 6 10
10BA, Tax Lot 401. (See attached)

OLD BUSINESS
None

NEW BUSINESS
None

CONCERNS OF THE COMMISSION
None

QUESTIONS FOR LAND USE ATTORNEY
None

On MOTION by Graff, 2™ by Smith, the meeting was adjourned at 7:53 pm.

%z//ﬂ%ﬂm/ﬂ /é//l/ow/f/ €7<

Cheryl A. flund, secretary approved
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Citv oF GEARHAR L

698 PACIFIC WAY o PO.BOX2510 = GEARHART, OREGON 97138
(503) 738-5501 ~ (503) FAX 738-9385

BEFORE THE PLANNING COMMISSION

OF THE CITY OF GEARHART
; ; ; ;
IN THE MATTER OF A PERMIT § )  EINAL FINDINGS £
FOR A PARKIKG VARIANCE & )  AND ORDER £
CITY FILE #1{-012 a; ) ‘C _,:

DENIAL of a Variance to reduce the number of off-street parking stalls from 46 to 27 (40%
reduction) for a proposed Dollar General store on Highway 101

Property Owner: Beach Development LLC
3457 Hwy. 101 North
Seaside, OR 97138

Applicant: Cross Development
CD DG Gearhart LLC
4336 Marsh Ridge
Carrollton, Texas 75010

Location: A vacant 0.94 acre parcel; Tax Lot 401 Map 06N10W10BA

Completeness: 08-22-17
Notice Mailed: 08-25-17
Notice Published: 08-25-17
Initial hearing;: 09-14-17
120-day deadline: 12-20-17
Exhibits: Applicant’s application, site plan, photos, elevations, Drainage

Study, Traffic Impact Study, sign plan, landscape plan
Gearhart City Administrator: email with concerns, 8§-25-17

1
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Gearhart Volunteer Fire Dept.: comments pending

Gearhart Bldg. Inspector: letter with conditional approval, §-28-17
Gearhart Police Chief: letter with concerns, 8-28-17

Clatsop Co. Public Health: letter with concerns, 8-30-17

ODQT: letter with conditional approval 8-31-17

OTAK consulting city engineer: letter with comments, 8-30-17
Letter from Sandstone Tennis Club Inc., 9-14-17

Review Criteria: GZO Section 3.5 General Commercial C-2 Zone

GZO Section 6.040 Sign Requirements

GZO Section 6.070 Maintenance of Minimum Ordinance Requirements
GZO Sectlon 6.100 Distance from Property Line

GZO Sectﬁ)n 6.130, 140 & 150 é)ff Street Parking ané Loading

GZO Sect?n 1.160 Access Con§ol on Highway 101 g
GZO Section 6.220 Outdoor Lighting
GZO Secﬁgon 8.030 Criteria fofﬁlantmo Variances ﬂg
GZO Section 9.040 Variance of Off-Street Parking and Loading Facilities
GZO Article 13 Application, Notice and Hearing Procedures

Gearhart Transportation System Plan (TSP), 2017

Gearhart Comprehensive Plan

¥ ‘qh-ﬂﬂuﬁtlﬂl}bl\«m .
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L FINDINGS

A. Background: Dollar General proposes to construct a 9100 square foot, one-story retail
store on the vacant parcel. The site is on the east side of Highway 101 an estimated 360
feet north of the Pacific Way intersection.

B. Site information: The subject 0.94-acre parcel is flat and undeveloped. There are no
floodplain or wetland designations on the parcel.

There is an existing shared driveway onto Highway 101, an estimated half of which is on
the subject parcel and the other half is on the parcel to the north. The access serves
several businesses in a commercial center to the north, a private tennis club to the
northeast and the property owner’s business office to the east.

There is an existing septic sewer line from the highway that extends to the shopping

center, the tennis club and the business office east of the site. The line is located partially
on the subject site. The site survey and draft easement documents refer to three proposed
easements for: “A” access, “B” the Beach parcel, “C” the Cross parcel and “D” for septic



connection to the existing line. The easements do not include a map illustration or legal
description.

Existing franchise private utility easements are located in the south west corner of the lot
and along the highway frontage.

. Plan and Zone Standards: The site is designated commercial by the Gearhart

Comprehensive Plan and is designated General Comumercial C-2 by the Gearhart Zoning
Ordinance. The Dollar General store is a permitted retail use in the C-2 zone.

. Agency Coordination: The proposal was referred to city departments, a consulting city

engineer (OTAK), Clatsop County Public Health Department and-ODOT. Agency

éoncems are summargzed below.

g}

qubhc Service and U’ﬁhty Issues:
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Water: There is a¢6 inch water line adﬂmlno the highway flqmace of the parcel. ‘Ehe
Gearhart Fire Chief has discussed his concerns with the applicant about water supply
and water pressure to the site. The 6 inch main on the highway likely needs to be
upgraded to an 8 inch main to service the store. The applicant suggested an optional
reservoir tank on site and possibly a building sprinkler system to augment the supply
and pressure concerns. To date the Chief has been fighting a fire in southern Oregon
and no additional information has been provided by the applicant to address water
concerns.

Fire: The City Building Inspector letter indicates the applicant needs to demonstrate
that the required Fire Apparatus Access requirements of the Oregon Fire Code are
met.

Septic System: Michael McNickle, Clatsop County Public Health Director indicates
by letter there is an existing system located behind the proposed building. He is not
familiar with the details of the system. He said if it handles more than 2500 gallons
of sewage per day then the DEQ has purview over this system (Gary Artman 541-
687-7746). If less, this department will need the following documents to conduct a
review and approval for the use of the system:

a) An evaluation of existing system;

b) An authorization permit from Clatsop County Public Health;

c) Water use records for a similar-sized Dollar Store; and

d) A copy of the Operation and Maintenance (O&M) records, and a copy of the O&M

contract
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4. Streets: One access to the parcel is from an existing driveway onto Highway 101.
ODOT comments on the proposal and the Traffic Impact Analysis indicates no
objections. ODOT requires a conditional approval that the applicant shall satisfy
their driveway approach requirements prior to issuance of an occupancy permit.

5. Storm Drainage: The contracted city engineer OTAK reviewed the applicant’s
drainage report and provided redlines and comments. The report dated 8-30-17
concludes “the drainage configuration is not a feasible design. The design does not
drain the entire site to the detention basins and the basins do not contain any
freeboard. In order to get the recommended 12”°of freeboard, the East pond’s depth
would have to increase by lowering the bottom or raising the elevation of the site
contributing to the east pond. The west pond could have the pond bottom lowered,
surrounding sitg raised, or pond footprint increased. Howeer, the pond bottom
cannot be lowered much due to the 1gvert elevation of the é}ustmo drainage syst¢m at
the proposed ogltfall An alternate de§1on should be submified for approval. Due Io the
existing d1a1nage system outﬂowmgato the pond to the easi detention for the sm; is

1ecommende% % % ‘E

6. Safety: The City Police Chief’s letter describes traffic safety concerns about the
proposed use in relation to its highway access, existing lane configuration, proximity
to the signal at Pacific Way and the amount of traffic.

FINDINGS: The Planning Commission finds there are traffic safety concerns and
unresolved utility issues regarding the septic system, water pressure, water supply, and
storm water drainage.

GZO Section 3.5 C-2 Zone

The purpose of the C-2 zone is to provide for a broad range of conunercial uses and
activities to serve the needs of the City and its visitors. The C-2 zone establishes use and
development standards, signage, landscaping, buffer; highway access and clear vision
standards as applicable to the request.

FINDINGS: The C-2 zone permits “Retail business establishments excluding new and
used car, boat, recreational vehicle or manufactured dwelling sale.” The subject request
is for a retail store. The parcel is required to have a 25-foot building setback from the
front property line. The proposed building is setback an estimated 76° to 83 from the
highway property line. Because the parcel is surrounded by land zoned C-2 on all sides,
there are no minimum side or rear yard setbacks required by the zone. However, Section
6.100 Distance from Property Line, which requires a new structure to be set back 5 feet
from a property line. Proposed building setbacks are 76° to 83 from the front, 50° from
the north, 90° from the east and 10’ from the south property lines. The building is 20
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high, under the 35 foot maximum height limit of the C-2 zone. Therefore the proposed
building and location complies with the C-2 zone standards.

GZ0O Section 6.040 Sign Requirements

Purpose.
The purpose of this section is to regulate such factors as the size, location, and illumination of

signs with the intent of safeguarding and enhancing the City’s visual environment, traffic safety
and the City’s economic well- being.

General Requirements
The following general requirements shall apply to all signs:

A. Signs shall nof contain flashing elemegzts or moving, rotating fr other such animated é’)arts.
El

FINDINGS: Ehe applicant provide&a stock sign plan to iflustrate the foam £ _
polycarbonate dnaterials and black agd yellow color schenge. But the dimensioné on their
plans are not agzcurate. The applicazgt indicates the signs will be modified to mqet city
size and height standards. The proposed signage is internally illuminated and the

applicant indicates there is no flashing elements, nor moving, rotating or animated lights.

B. All signs shall be designed and located so as to prevent the casting of glare or direct light from
artificial illumination upon adjacent public streets or adjacent property.

FINDINGS: The applicant said the signs will be located to avoid glare or direct
illumination on adjacent streets or properties.

C. All signs and sign structures shall be erected and attached totally within the site, except where
permitted to extend into a street right-of-way.

FINDINGS: The applicant said all signs will be located within property lines and out of
public ROW.

D. Signs shall not extend into or over or upon any public street or right-or-way. Except a sign
may extend over a public sidewalk provided the bottom of the sign structure shall be at least
eight (8) feet above the grade of the sidewalk and the sign does not project more than three (3)

Jeet into the public right-of-way.

FINDINGS: Same as “C.” above.

E. Signs or sign support structures shall not be located so as to detract from a motorist s view of
vehicular or pedestrian traffic, or a traffic sign.

FINDINGS: The applicant said signs will be located so as not to interfere with motorist’s
view and will be outside of clear vision triangles at the driveway intersection. The City
agrees the ground mounted sign is located outside the clear vision triangle at the
driveway intersection with the highway.
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F. Only one side of a double faced sign is counted in measuring the area of a sign. Sign area does
not include foundation supports and other essential structures which do not serve as a

backdrop or border of the sign.

FINDINGS: The applicant said only one side of the double faced ground sign will be
counted towards the overall square footage.

G. All signs shall be kept in good repair and maintenance.

FINDINGS: The applicant said there will be an annual maintenance program to check
illumination and sign condition.

H. It is the responsibility of the property owner to remove any abandoned sign within 30 days of
the termination of its use.

FINDIN@S The applicant saéi all signs will be 1en§oved from the store vglthm 30 days if
the st01e§s closed. ]

=
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I No si mcludmg its supporting structure shall be pl ed so that its height e 2eds eighteen
13) g}t “§ % %

FINDINGS: Although the applicant’s illustration is taller than 18 feet, the apphcant said
the sign at this location will not exceed a height of 18°.

J. Permanent signs are not permitted on undeveloped site i.e. a lot without a use.
FINDINGS: The applicant said no signs will be installed on the undeveloped site.

K. Signs shall only advertise uses or products on the site where the sign is located.

FINDINGS: The applicant said the sign will include the name of the store.

1. Subsection 4. B. Sign requirements for the C-2 zone: Permitted and conditional uses shall
have permanent signs limited to one fiee standing sign per business not to exceed 32 square
feet, and/or one sign, flush to the building, limited to 2 feet high by 12 feet long.

FINDINGS: The applicant said they propose one free-standing sign that is 32 square feet
at 18°height and one wall sign on the front facade that is 2° high x 12 feet long. If the
store is approved an approved sign plan shall be obtained from the city prior to sign

installation.

G. GZO Section 6.070 Maintenance of Minimum Ordinance Requirements

No lot area, yard, or other open space or off-street parking or loading area which is required by
this ordinance shall be reduced below the minimum required jfor it by this ordinance.
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FINDINGS: This section of the Gearhart Zoning Ordinance implies a reduction in the
required number of parking stalls is not permitted. The applicant proposes a 40%
reduction from the required 46 to 27 parking spaces. In addition, Article 9 Variances
provides off-street parking variance criteria addressed later in this report.

. GZ0O Section 6.100 Distance from Property Line

Where a side or rear yard is not required and a structure is not to be erected at the
property line, it shall be set back at least 5 feet from the property line.

FINDINGS: The proposed building is 50 feet from the north property line, 10 feet from
the squth property line and 90 feet from the rear property line. Therefore the building
setbabks meet this standard &

dBov

g :
GZO3Section 6.160 Acces§ Control on Highway£01
¢ E

d
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For property fronting Highway 101 the following additional criteria applies:

1. One driveway per 300 feet of highway firontage is allowed. Frontages of less than 300 feet
shall be allowed one driveway.

FINDINGS: Driveway access to the proposed store is from an existing driveway that is
shared with other businesses. ODOT requires the applicant to apply for a new approach
permit and a design plan to construct a modified left turn lane to ODOT satisfaction.
This should be a condition of approval.

2. Driveways on properties with one or two driveways allowed must be located adjacent to a
side property line. Access easements must be granted to the property adjacent to the
driveway. Half~width driveways maybe allowed.

FINDINGS: The existing driveway adjoins the north property line of the site and will
be expanded to serve the proposed store. A sketch and description of the driveway
easement serving adjoining parcels shall be finalized prior to issuance of a building
permit. This should be a condition of approval.

3. New driveways on properties located adjacent to properties that have existing property line
driveways must be located adjacent to and utilize the existing driveway and use the same or
an expanded curb cut.

FINDINGS: The proposed driveway is a shared driveway that will be expanded to the
south to incorporate access to the proposed store. The pavement proposal to widen the
existing entry by 15° is subject to ODOT approach permit approval. The new pavement
into the site will widen to 28’ then nairrow to 24°5” near its east terminus.

4. Curb cuts shall not exceed 15 feet for one-way drive, 24 feet for a two-lane two-way drive, or

36 feet for a three-lane two-way with a turn lane drive.

7
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FINDINGS: It appears the ultimate curb-cut width at the highway will be 80 wide.
Modification of the curb cut on a state road is subject to ODOT approval. The existing
driveway does not meet the maximum 36’ width requirement.

5. Parking lots located in firont of a structure fronting on a highway shall be located adjacent to
at least one side property line and access easements shall be granted to the adjacent property
owner for access through the parking lot.

FINDINGS: The driveway is adjacent to an existing driveway on the north property line.
An easement for shared access shall be completed and recorded prior to issuance of a
building permit.

6. Ifanew parking lot is located to the front of a structure on a properiy adjacent 1o a
. property(s) with an existing parking lot, the new parking lot shall be located adjacent to the

3 existing parking lot(s} 3 g g
FngINGS A portion g»f the new parking 101§1s adjacent to the ex1§tm0 retail center §
pmkmg lot to the northss 3 3 5
y 4 { 4 4

J.  GZO Section 6.220 Outdoor Lighting

Lighting fixtures shall be shielded or recessed into the building design to avoid casting glare onto
adjacent property or upward into the night sky.

FINDINGS: The application does not include a detailed outdoor lighting plan.

K. GZO Section 6.130 to 6.150 Off Street Parking and Loading

No off-street parking is required in a C1 Zone except for residential dwellings and neighborhood
cafes. In all other zones, and for residential dwellings and neighborhood cafes in the C1 zone:

(1) At the time a structure is erected or enlarged, or the use of a structure or parcel of land is
changed within any zone in the City, off-street parking spaces shall be provided in accordance
with the requirements of this section and zone designation standards listed in Article 3 unless
greater requirements are otherwise established.

FINDINGS: The proposed store is 9100 square feet and is required to have one parking space
per 200 gross square feet, for a total of 46 spaces. The applicant proposes 27 spaces, therefore
does not meet the minimum requirement.

(2) If parking space has been provided in connection with an existing use, the parking space shall not
be eliminated if it would result in less than is required by this section.

FINDINGS: Proposed parking spaces are not being provided in connection with an existing
use. This criterion is not applicable.



(3) Where square feet are specified the area measured shall be the gross floor area primary to the

functioning of the particular use of property but shall exclude space devoled 1o off-street parking
or loading.

FINDINGS: The gross square footage of the building is the basis for the parking
requirement and the 46 spaces has been calculated in accordance with this standard.

(4) Where employees are specified, persons counted shall be those working on the premises,

including proprietors, during the largest shifi at peak season.

FINDINGS: This is not applicable because the required parking for the request is based
on building size not on the number of employees.

(5) Fractional space requirement shall be counted as a whole space.

2
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FINDINGS: In thigcase the required 45.5 spaces are rounded @p to 46. s

& =] & &

g g & &
Parking spaces shallbe a minimum of nine (53) Jeet by eighteen (18) ]%et for standard spaces,zand
eight (8) feet by sixtegn (16) feet for compadd spaces. 4 .{‘

FINDINGS: Parkifig spaces on the west side of the lot are 9° wide x 20” deep and are
9° x 18’ on the north side in compliance with the minimum standard stall size.

(7) For uses requiring four or more spaces, up to fifty percent (50%) of the spaces may be compact

in size.

FINDINGS: No compact spaces are provided. More stalls could be added if the design
included compact spaces.

PARKING SPACES REQUIRED FOR EACH USE:

Commercial

a. Retail store, except as provided in subsection (b) below. One space for each 200 square
feet of gross floor area. This is the applicable standard as discussed above.

b. Service or repair shop or retail store handling bulky merchandise such as automobiles or
furniture. One space for each square feet of gross floor area. This standard is not
applicable to the Dollar General store.

SECTION 6.140 OFF-STREET LOADING REQUIREMENTS

At the time a structure is erected or enlarged, or the use of a structure or parcel of land changed
within any zone in the City, off-street loading spaces shall be provided in accordance with the
requirements of this section and Section 6.150 unless greater requirements are otherwise
established.

Merchandise. materials. or supplies:
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Buildings or structures to be built or substantially altered which receive and distribute material
or merchandise by truck shall provide and maintain off-street loading berths in syjficient
numbers and size to adequately handle the needs of the particular use.

Ifloading space has been provided in connection with an existing use or Is added to an existing
use, the loading space shall not be eliminated if elimination would result in less space than is
required to adequately handle the needs of the particular use.

Off-street parking areas used to fulfill the requirements of this ordinance shall not be used for
loading and unloading operation except during periods of the day when not required to take care
of parking needs.

FINDINGS: The proposed plan illustrates a semi-truck loading berth about 80 feet long
on the north property line just east and separate from customer parking spaces. Trucks
exiting the sitg are required to back out through the parking lot before entering the
highway. : : :

=
]
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Passenger ZOCIC%TIE zone.

= & %
A driveway a’e‘ggned for continuous fopward flow of passengep vehicles for the purpose of
loading and urd

oading passengers sh&jl be located on the site“?of any school or oz‘herf!;tblic
meeting place which is designed to accommodate more than 25 persons at one time.

FINDINGS: This section is not applicable because the subject site is not a school or
public meeting place.

SECTION 6.150 OFF-STREET PARKING AND LOADING, GENERAL PROVISIONS

The following general provisions shall govern the application of off-street parking and loading
requirements.

1.

The provision and maintenance of off-street parking and loading spaces is a continuing
obligation of the property owner. No building permit shall be issued until plans are presented
that show property that is and will remain available for exclusive use as off-street parking and
loading space. The subsequent use of property for which the building permit is issued shall be
conditional upon the unqualified continuance and availability of the amount of parking and
loading space required by this ordinance. Should the owner or occupant of a lot or building
change the use to which the lot or buildings is put, thereby increasing off-street parking or
loading requirements, it shall be a violation of this ordinance to begin or maintain such altered
use until the required increase in off-street parking or loading is provided.

FINDINGS: Continued availability and maintenance of parking and loading spaces shall
be enforced by the City if necessary. The Planning Commission is concerned that a
future change in building use to a more intensive commercial business will be
constrained by a lack of off-street parking in relation to the size of the building and the
minimum city parking requirements. A future use in the 9100 square foot building may
generate parking needs greater than Dollar General argues are typical for their stores. If
this occurs, overflow parking could occur in the parking lots of adjoining uses. A higher
occupancy commercial use would also intensify highway traffic hazards entering and
exiting the site because of its close proximity to the Pacific Way intersection.

10
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Requirements for types of buildings and use not specifically listed herein shall be determined by
the Planning Commission based upon the reguirements of comparable uses listed.

FINDINGS: Required parking spaces for the retail store are specifically listed in the
parking requirements section so this section is not applicable. However, the proposal
does not meet the minimum number of spaces required.

In the event several uses occupy a single structure or parcel of land, the total requirements for off
street parking shall be the sum of the requirements of the several uses computed separately.

FINDINGS: The proposed store is a single use therefore not subject to this shared stall
calculation. Without a variance approval the use does not comply with the minimum
parking requirement.

Owner of 1o or more uses, structyres, or parcels of land }my agree to utilize joz'ngiy the same
. .. c. . -
parking aigz’ loading spaces when ghe hours of operation dg not overlap, providedghat
. . . = . 5
satisfactory legal evidence is preségted to the City in the j§rm of deeds, leases, or g'ontracz‘s to

establish tRe joint use. H M g
o o o

]
FINDINa'S: The applicant do;% not propose to shar&the parking with ano‘aier use nor
request shared use of adjoiningparking spaces on adjoining parcels therefore this
provision does not apply. Dollar General argues that parking needs at stores in other
cities do not utilize the amount of spaces required in Gearhart.

Off-street parking spaces for one or two-family dwellings shall be located on the same lot with
the dwelling. Other required parking spaces shall be located not farther than 200 feet fiom the
building or use they are required to serve, measured in a straight line fiom the building.
FINDINGS: The parking spaces adjoin the building and are within 200 feet of the store.
Required parking spaces shall be available for the parking of passenger automobiles of residents,

customers, patrons, and employees only, and shall not be used for storage of vehicles or
materials or for the parking of trucks used in conducting the business or use.

FINDINGS: The proposed spaces are separated from the loading area in the rear and are
only intended for customers.

A Plan drawn to scale, indicating how the off-street parking and loading requirements are to be
met shall accompany an application for a building permit.

FINDINGS: The applicant provided a parking plan with the variance application.

Desion requirements for parking lots and loading areas shall be as follows:

A. Areas used for standing and maneuvering of vehicles shall have graveled or paved surfaces
maintained adequately for all-weather use and so drained as to avoid flow of water across
public sidewalks.

11
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FINDINGS: The parking spaces are to be paved. The drainage plan has been reviewed
by the consulting city engineer who finds the plan is incomplete, inaccurate and the
design is not feasible on the subject site.

B. Except for parking to serve residential uses, parking and loading areas adjacent to or
within residential zones or adjacent to residential uses shall be designed to minimize
disturbance of residents by the erection between the uses of a sight obscuring fence, screen
or hedge of not less than 5 or more than 6 feet in height except where vision clearance is
required.

FINDINGS: This section is not applicable because the proposed site is not adjacent to a
residential zone.

C. Artificial lighting which may be provided shall not create or reflect substantial glare in a
zészdenlzai zone or on ang) adjacent resident dweglzncr located in a non- le,szdentzal zome.

FINDE\IGS A lighting plar? has not been p1ov1de§1

*A Ao

D. égn parking lots having 4,or more parking spacag, such spaces shall be &Jearly marked in a

pel ‘manent manner.

. @mu&nmnan

FINDINGS: If approved the applicant shall p1ov1de parking stall striping and curb or
bumpers in front of each stall.

E. Service drives to off-street parking area shall be designed and constructed to facilitate the
flow of traffic, provide maximum safety of pedestrians and vehicular traffic on the site. The
number of service drives shall be limited to the minimum that will allow the property to
accommodate and service the traffic to be anticipated. Service drives shall be clearly and
permanently marked and defined through use of rails, fences, walls, or other barriers or
markers on_frontage not occupied by service drives.

FINDINGS: The proposed plan includes adequate entry and back up aisles that are 24 —
26 feet wide. A separate loading dock in the rear of the lot requires backing into all
parking spaces when exiting the site.

E  Service drives shall have a minimum vision clearance area formed by the intersection of
the driveway center line, the street right-of-way line, and a straight line joining said lines

through points 20 feet firom their intersection.

FINDINGS: The proposed 80° wide driveway and approach area meets the 20 triangular
area clear vision requirement.

L. SECTION 6.160 ADDITIONAL CRITERIA FOR ACCESS CONTROLS ON HIGHWAY 101
For property fronting Highway 101 the following additional criteria applies.

1. One driveway per 300 feet of highway frontage is allowed. Frontages of less than 300 feet shall
be allowed one driveway. ¢

12
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FINDINGS: The existing driveway location has had prior approval and will be widened
to provide adequate access to the site, subject to ODOT approval.

2. Driveways on properties with one or two driveways allowed must be located adjacent to a side
property line. Access easements must be granted to the property adjacent to the driveway. Half-
width driveways maybe allowed.

FINDINGS: The existing half width driveway is proposed to be widened for the store
and access will continued to be shared with adjoining uses to the north and east, subject
to completing easement descriptions and recording the easements at Clatsop County.

3. New driveways on properties located adjacent to properties that have existing property line
driveways must be located adjacent to and utilize the existing driveway and use the same or an
expanded curb cut.

£

i :

FI;NIDINGS The plopoSed driveway is an exgansmn of the ex1st1ngé driveway in $
acgordance with this secimn E £ H
sﬁ g 2 5 ;

4. C‘Zg b cuts shall not excee@ 15 feet for one-way di&gie 24 feet for a two- laage two-way drive, or 3 6%
feer for a three-lane two-way with a turn lane di ive.

FINDINGS: The curb cut will be a total of 80 feet wide. Once on site the driveway will be an
estimated 38” wide, exceeding the maximum of 36 feet for a three lane two-way drive. The
wide driveway does not comply with the 36-foot maximum.

5. Parking lots located in firont of a structure fionting on a highway shall be located adjacent o at

least one side property line and access easements shall be granted lo the adjacent properiy owner
Jor access through the parking lot.

FINDINGS: This provision is satisfied as described in Section 6.150 above

6. If anew parking lot is located to the front of a structure on a property adjacent (o a propei ‘(s)
with an existing parking lot, the new parking lot shall be located adjacent to the existing parking
lot(s).
FINDINGS: This section is satisfied as described in Section 6.150 above.

M. GZO SECTION 6.161 LANDSCAPING REQUIREMENTS ADJACENT TO U.S. HIGHWAY

101

1. All new sub-divisions shall provide landscaping to buffer the sub-division from Highway 101. A
landscape plan and time schedule for the implementation of the plan will be submitted as a part

of the development application to the Planning commission for approval.

FINDINGS: The proposal is not a land subdivision therefore this section is not
applicable.

13



2. A landscaping plan shall be submitted 1o the City Administrator for approval before building
permits are issued for any new development on lots adjacent to Highway 101.

+ o @ meta BT R .

FINDINGS: The applicant submitted a landscape plan on the highway frontage. The
groundcover is rock with an underlying fabric weed barrier. The plant materials include
two-foot high shrubs and grasses (5spirea, 20fescue) and 6 dwarf mugo pine trees. On
the south property line adjoining the building a lawn and fescue strip and a wood privacy
fence are proposed.

As a minimum requirement, a 10-foot wide strip of landscaping adjoining the Highway right-of-
way shall be provided.

FINDINGS: At the narrowest portion the highway strip is no less than 10 feet wide.

Landscaping requiregients adjacent to US Highway 101: i

1)

)

3)

4

2 e @
As @ minimum requirementga 10-foot wide strip of fandscaping shall be pr:

acﬁéim'ng the Highway rz'glé—of—way.

TROTTOD oo -

vided
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4 4

FH&DINGS: Same as above. "
A landscaping plan shall be submitted to the City Administrator for approval
before building permits are issued for any new development on lots adjacent to
Highway 101. The landscaping plan shall include a maintenance schedule with
a provision for routine placement of plants that fail to survive. Landscaping
plans shall comply with the standards of Section 6.060 Clear Vision Area.

FINDINGS: The plan has been submitted for approval. The plan defines
soil preparation, planting, maintenance and plant replacement provisions

to be completed by a landscape contractor and approved by the city. The
plan does not interfere with the clear vision of drivers.

All new subdivisions shall provide a landscaping area to buffer the subdivision

Jrom Highway 101. A landscape plan and time schedule for the implementation
of the plan shall be submitted to the City as part of the development application
to the Planning Commission.

FINDINGS: The proposal is not a subdivision so this section is not
applicable.

Required landscaping areas shall preferably consist of native plant species which
are compatible with the weather of the coastal environment and the soils types of
the site. Examples of native plants are described by the book “Plants of the
Pacific Northwest Coast by Pojar and MacKinnon” and on the list from “The
Western Gardener” available at City Hall. In addition to native plants, edible
plants, fiuits, vegetables, and nuts shall also be permitted.

FINDINGS: Spirea betulifolia is a native spring flowering shrub 3 feet
high, and should replace the proposed spirea glauca. Festuca californica

14
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is a native fescue grass, forms a tight clump of blue gray leaves 2 — 3 feet
high and should replace the smaller festuca bumalda.. Mugo pines are
native trees of Spain, Central Europe and the Balkans. The pines should
be replaced with a native deciduous street tree.

®) With Planning Commission review, applicants may.request that non-native plants
be placed on the list of acceptable plants within required landscaping areas.

FINDINGS: The applicant has not requested that the non-native plants be
placed on the preferred list of plants.

(6) No plants prohibited by the City of Gearhart shall be permitied.

FINDINGS: There are no noxious weeds or plants proposed in the
edandscape strip. g g g

@) gél] structures, mch{dmg any fence, shall be setéack ten feet firom the pl?pel 1y

?zne adjacent to US Hzg%way 101. L

‘!FINDINGS The pl;ﬁ indicates there are r?cij structures on the hl‘\}lway
‘frontage.

N. GZO Section 8.030 Criteria for Grantine Variances

A Variance to requirements of this ordinance with respect to off-street parking and loading
Jacilities may be authorized as applied for or as modified by the City Planning Commission, if, on
the basis of the application, investigation and evidence submitted by the applicant all three (3) of
the following expressly wrilten findings are made:

Approval Criteria

1. That neither present nor anticipated future traffic volumes generated by the use of the
site or use of sites in the vicinity reasonably require strict or literal interpretation and
enforcement of the requirements of this Ordinance; and

FINDINGS: Dollar General argues their stores in other cities have a low level of
parking needs, currently estimated at 10 vehicles per hour. The applicant did not
address future traffic and parking volumes. They cite that dimensional constraints of
the subject parcel and historic low parking demands justify a variance to reduce the
number of parking spaces by 40%.

The Planning Commission finds that a future retail use in the proposed 9100 square
foot building could generate a significantly higher parking demand. A change in use
that needs more than 27 parking spaces could result in overflow parking in the
parking lots of adjoining uses. A higher occupancy commercial use would also

15
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intensify highway traffic hazards entering and exiting the site because of its close
proximity to the Pacific Way intersection. If the site is not an adequate size for the
Dollar General store unless parking requirements can be substantially reduced, the
parcel is not the place to locate. The Planning Commission finds it is in their best
interest to plan for an anticipated increase in traffic volumes by literally interpreting
the minimum parking space requirement for the new building.

That the granting of the variance will not result in the parking or loading of vehicles
on public streets in such a manner as to materially interfere with the fiee flow of
traffic on the street; and

FINDINGS: The granting of the variance reducing the number of stalls by 40% will

not 1esu§t in parking or loadmg of vehicles on the pgbhc highway becausé parking is

prohlbltgd on the highway. Tgle Commission finds ihls criterion is met.
'2 ﬁ ﬁ

That L‘h‘éé granting of the varz't’q'zce will not create a‘@afely hazard or any aéher

conditian inconsistent with the general purpose of this ordinance or policies

contained within the Comprehensive Plan.

QR oebudB0

FINDINGS: The City Police Chief indicates concern over the proposed development
at this site because he regularly experiences highway safety hazards near the
intersection of Pacific Way and Highway 101. The Planning Commission finds the
proposal is inconsistent with several Comprehensive Plan policies.

The following Comprehensive Plan policies are relevant to the request.

o “The City will work to achieve a level of commercial development that supports
the needs of the residents of Gearhart, rather than serving a regional commercial
center role, or providing for major tourist destination facilities. (page 1)

o  Where extensions are required to the existing system, the City will require the
customers requesting service to pay the entire cost of the extension. (page 11)

o Fire hydrants are required for all system extensions according to the City’s
standards and will be paid for by the customer requesting service. (page 12)

o The City will establish minimum fire flow requirements jor fire protection and
may institute a system of charges or other requirements on a case-by-case basis
the existing system is unable to meet the fire protection requirements or where a
customer will place an undue fire demand on the water system. (page 12)

o To provide for continued surface water quality and adequate drainage within the
City of Gearhart. (page 13)

16
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The City of Gearhart will constiruct and maintain storm drainage facilities as
required. The emphasis will be on facilitating the percolation of rainwarer into
the soil at locations subject to flooding rather than constructing a complete storm
drainage system.

Surrounding land use and iraffic generation patterns will be considered during
the initial stages of planning for any new development along Highway 101. (page
15) ;

Along the Coast Highway access control techniques will be used in conjunction
with ODOT fo coordinate traffic and land use patterns, and to help minimize the
negative impacts of growth. Area-wide needs supersede site specific needs. (page
15)

1 the event of signifi c'gnr new development proposals for land aazacenz to the
§oast Highway the Cziy will work with OD@T through the Distr zc,;Z Engineer to
ensw e unimpeded tr agﬁc flow and safety to §he Jullest extent poss@le (page 15)
ﬁdequate parking for ¥esidential and commegrcial uses will be mainfazned through

%nfor ‘cement of :onzn% ordinance parking 7%1111 ‘ements. (page 1 5}

FINDINGS: The Planning Commission finds the above Comprehensive Plan
policies are relevant to the proposal. In summary, a transportation policy states

. adequate parking for a commercial use will be maintained through enforcement of

city parking requirements. In this case, the large 9100 square-foot building is a
permanent structure with a long life that will change in use over time. The
building should be provided with the minimum parking required for its size in
order to adequately serve the proposed and subsequent commercial uses. The
Dollar General store is a nationwide retail box store designed to serve customers
in the region. Gearhart policy strives to serve the needs of its residents, not the
region. New development in Gearhart is required to provide adequate water,
septic, storm drainage and fire protection at the expense of the developer.
Acceptable public utility plans have not been provided. Adequate water supply
and water pressure to the site is essential and currently not available. Further,
Highway 101 has significant drainage problems that create hazardous driving
conditions much of the year. The contract City engineer has deemed the proposed
drainage plan infeasible. The City must be assured by the developer that a
feasible water service plan and a storm drainage plan can be designed and
accommodated on the site. According to the Gearhart Transportation System
Plan, 2017 highway traffic is projected to increase. Today, factors such as
proximity to the Pacific Way intersection, traffic speeds, driver distractions and
water ponding create hazardous driving conditions at peak times. Gearhart policy
strives to minimize the negative impacts of growth and new land use patterns.

17
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The Planning Commission finds the proposal is inconsistent with the above stated
Gearhart plan policies.

0. GZO Asticle 13 Application. Notice and Hearing Procedures

The Variance application was filed and deemed complete, public notice was mailed and
published on August 25, 2017. A public hearing by the Planning Commission was
conducted on September 14, 2017.

SUMMARY CONCLUSION

The Planning Commission finds the request to reduce off-street parking from 46 to 27
spaces is inconsistent with several Comprehensive Plan policies and the variance criteria.

Férther, the proposed pgan is incomplete or iréadequate as follows:

; § ;

1.5 An acceptable planifor adequate water Sl_gjply and water press%re to the site has not
4 been provided; <4 4 4

2. A site storm water drainage plan that effectively controls storm water from the site

has not been provided;

A septic system plan has not been provided;

Utility and access easements have not been defined;

An outdoor lighting plan has not been provided;

The landscape plan lacks imagination and aesthetics. A revised plan is recommended

utilizing native plants and native deciduous trees.

g
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DECISION

Based on the above findings and the public testimony on September 14, 2017 the
Planning Commission decided to DENY City File #17-012V.

Signed: \Q\RCWEQQ/W-— Date: o\\\c’\ \\\P\

Virginia Didem@lanning Commission President

DATEMAILED: __ ) G IO /7 ﬂg{ﬁ

APPEAL

In accordance with the Gearhart Zoning Code Section 13.060, the decision of the Planning
Commission may be appealed to the City Council within 15 days of the date the final order is
signed. The notice of appeal filed with the City shall contain the information described in
Section 13.060.
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Cheryl Lund

From: Peter Watts <Peter.Watts@jordanramis.com>
Sent: Wednesday, October 04, 2017 2:27 PM

To: Chad Sweet; Carole Connell

Ce: Angela Johnson

Subject: FW: Ray Romine Update

Peter O. Watts = Attorney
Jordan Ramis PC ' Attorneys at Law

Direct: 503-598-5547 Main: 503-598-7070
§

.__g. e
Frgm: Peter Watts
Seéht: Wednesday, Octobef 04, 2017 2:27 PM

|
|
|

1

HBO VO~

Tat 'Greg Hathaway' 4

Cz Angela Johnson 4
Suibject: RE: Ray Romine’ Update

* «B.nnumrxuun;m -
|
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Hi Greg-

Chad was able to have a round table discussion with the City’s Building Official Mark Brien, Public Works
Director Mark McFadden, and Fire Chief Bill Eddy, (“the parties”) to discuss the latest request from Mr. Romine. The city
has a Water Master Plan, which provides that 8 inch pipe is the standard pipe. The parties do not believe that a two inch
pipe located in the right away is an option that the city can approve, and | agree with their analysis. The standards are
dictated by the Oregon Fire Code and Oregon Building Code. The relevant OARs, regarding alternate construction
standards, were updated and joint guidance was provided by the Oregon Fire Chiefs Association, the Oregon Fire
Marshals Association, and the Oregon State Fire Marshal in late 2016. Given the recent changes in the law it is possible
that Mr. Romine is not aware of the new standards. This is not a city code issue, it is a state Fire Code, and state Building
Code issue.

As a city, Gearhart is required to facilitate fire protection at the time of development. All parties looked at the
Oregon Fire Code and Oregon Building Code and believe that a hydrant is required. | took a look at the OFC as well, and
do not believe that an alternative such as sprinklers can be used. Under the new OARs, alternatives can only be used if
water supply is not available through development. In this case the 8 inch water main is available and can be brought to
the area adjacent to this latest development by Mr. Romine. An alternate construction standard, like the one proposed
by Mr. Romine, can only be used after an official determination is made regarding the inadequacy in firefighting water
supply requirements. The fire chief does not believe that he can make the determination, and based on my reading of
the relevant laws this is not a close case.

The city has the plans from HLB Otak for the 8 inch water main extension and hydrant installation. Upon the
city’s initial investigation the 8 inch pipe and hydrant plan looks acceptable. Let me know if you have any questions.

Peter

Peter O. Watts | Attorney
Jordan Ramis PC | Attorneys at Law
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Direct: 503-598-5547 Main: 503-598-7070

From: Greg Hathaway [mailto:greg@hathawaylarson.com]
Sent: Tuesday, October 03, 2017 3:28 PM

To: Peter Watts

Subject: Ray Romine Update

Hi Peter,

| spoke with Ray yesterday regarding the call that we had in the morning. Here’s
what | found out:

1. The $50,000 to $60,000 estimate (per Jeremy Rust’s letter) was a rough

estimate gione by Ray— nqt an engmeermg firm. This amognt was based on
an 8” mch: line that the Cngl said was requn:ed to serve the iwo new g
reSIdence§ x g 5 :

Y Y Y v Y

. 2. Ray confirmed that the City required an 8” line for his earlier homes but also
indicated that the size of line was not set forth in any City regulation.

3. Ray confirmed that he believes (and his engineers believe) that a 2” water
line is sufficient to serve the two proposed homes. The estimated cost to
provide this improvement is $6,000.

So, with that clarification, the question is what sized line is appropriate to serve
the two homes? It appears the City is saying an 8” line is appropriate and Ray is
saying that a 2” line will suffice.

Can you please have a conversation with Chad and determine if we can narrow the
issue to the size of the line? If so, we need to know if Chad and the City agree to a
2” line. Ray also indicated that no fire hydrant is necessary for one of the homes,
and he will install an indoor sprinkling system in the other which is apparently
allowed.

We need to get this issue resolved so that the City will allow Ray to proceed with
his construction.

Let’s talk tomorrow if you are around.



Thanks.

Greg

Gregory S. Hathaway
Partner

A

Hathaway Larson LLP

1331 NW Lovejoy St., Suite 950
Portland, OR 97209

Telephone: 5p3-303-3103 (Direct)

Email: gareg@hathawaylarson.com
&
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Named as one of ”Agwrica’s Leading Lawyers for BL{Siness" (Oregon)
by Chambers USA indReal Estate: Zoning/Land Use ¢

Selected to "0regdﬂ§uper Lawyers” in Land Use/ZQging
Martindale-Hubbell Peer Review — AV® Preeminent {Highest Rating)
Selected to “Best Lawyers in America” in Land Use/Zor_ﬁ_ng Law
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Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or
confidential and are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read,
copy or retransmit this communication but destroy it immediately. Any unauthorized, dissemination distribution or copying of this communication is
strictly prohibited.

From: Peter Watts [mailto:Peter.Watts@jordanramis.com]
Sent: Monday, October 2, 2017 11:41 AM

To: Greg Hathaway <greg@hathawaylarson.com>

Subject: Rust Letter

Peter O. Watts | Attorney
Jordan Ramis PC | Attorneys at Law
Direct: 503-598-5547 Main: 503-598-7070

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are

3



further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.
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Cheryl Lund

From: Peter Watts

Sent: Thursday, September 28, 2017 2:06 PM
To: Cheryl Lund

Subject: FW: Ray Romine

Peter O. Watts Attorney
Jordan Ramis PC  Attorneys at Law
Direct: 503-598-5547 Main: 503-598-7070

From: Greg Hathaway [mailto:greg@hathawaylarson.cpm]

Sent: Fuesday, September 26,2017 11:41 AM
To: Pefer Watts H
Subje?: RE: Ray Romine

< a metusBos
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Hi Peter,

We were never able to connect before the Planning Commission hearing. Ray
Romine advises that the Planning Commission continued his application to
October 12t. Ray indicated that Chad advised him at the hearing that he thought
the issue was resolved. Ray also advises that he is unable to proceed with
construction until this issue is resolved. Are you available this week to continue
our conversation and see where this issue stands and make sure it’s resolved so
that Ray can proceed with construction. Please let me know some times that
could work.

Thanks.

Greg

Gregory S. Hathaway
Partner

Hathaway Larson LLP

1331 NW Lovejoy St., Suite 8950
Portland, OR 97209

Telephone: 503-303-3103 (Direct)



Email: greg@hathawaylarson.com

famed as one of “America’s Leading Lawyers for Business” (Oregon)
by Chambers USA in Real Estate: Zoning/Land Use

Selected to “Oregon Super Lawyers” in Land Use/Zoning
Martindale-Hubbell Peer Review — AV® Preeminent (Highest Rating)
Selected to “Best Lawyers in America” in Land Use/Zoning Law

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or
confidential and are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read,
copy or retransmit this communication but destroy it immediately. Any unauthorized, dissemination distribution or copying of this communication is
strictly prohibited.

From: Greg Hathaway
Sent: Thursday, September 14, 2017 2:21 PM

To: Peter Watts' <Peter.Watts@jordanramis.com>
Sutéect: RE: Ray Romine

=
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Great. Is that youridirect line?
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Gregory S. Hathaway
Partner

Hathaway Larson LLP

1331 NW Lovejoy St., Suite 950
Portland, OR 97209

Telephone: 503-303-3103 (Direct)
Email: greg@hathawaylarson.com

Named as one of “America’s Leading Lawyers for Business” (Oregon)
by Chambers USA in Real Estate: Zoning/Land Use

Selected to “Oregon Super Lawyers” in Land Use/Zoning
Martindale-Hubbell Peer Review — AV® Preeminent (Highest Rating)
Selected to “Best Lawyers in America” in Land Use/Zoning Law

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or
confidential and are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read,
copy or retransmit this communication but destroy it immediately. Any unauthorized, dissemination distribution or copying of this communication is
strictly prohibited.

From: Peter Watts [mailto:Peter.Watts@jordanramis.com]
Sent: Thursday, September 14, 2017 2:17 PM

To: Greg Hathaway <greg@hathawaylarson.com>
Subject: RE: Ray Romine

“(‘-ﬂ}ﬂnﬂnﬂﬂuv‘\m -
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I'll be available via cell in about five minutes. Chad seems to think that Ray had HLB do the planning and estimates. He
says he has not seen final numbers, and is not sure if Ray has them.

Peter Q. Watts Attorney
Jordan Ramis PC  Attorneys at Law
Direct: 503-598-5547 Main: 503-598-7070

From: Greg Hathaway [mailto:greg@hathawaylarson.com]
Sent: Thursday, September 14, 2017 12:07 PM

To: Peter Watts

Subject: RE: Ray Romine

Hi Peter,

Are you aroungfd early this aftegnoon to talk abcéut the Romine r@atter? | was tieg
up this mornirgg and could notionnect with yod. | just tried to éeave you a voic

(113

mail message iaut your mail bcp< is full. g 5 g
v v v v v

Thanks.

Greg

Gregory S. Hathaway
Partner

Hathaway Larson LLP

1331 NW Lovejoy St., Suite 950
Portland, OR 97209 -

Telephone: 503-303-3103 (Direct)
Email: greag@hathawaylarson.com

Mamed as one of “America’s Leading Lawyers for Business” (Oregon)
by Chambers USA in Real Estate: Zoning/Land Use

Selected to “Oregon Super Lawyers” in Land Use/Zoning
Martindale-Hubbell Peer Review — AV® Preeminent (Highest Rating)
Selected to “Best Lawyers in America” in Land Use/Zoning Law

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or
confidential and are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read,
copy or retransmit this communication but destroy it immediately. Any unauthorized, dissemination distribution or copying of this communication is
strictly prohibited.



From: Greg Hathaway

Sent: Wednesday, September 13, 2017 2:47 PM
To: 'Peter Watts' <Peter.Watts@jordanramis.com>
Subject: Ray Romine

Hi Peter,

| spoke with Ray today regarding our last conversation. He advises that OTAK has
never done a cost estimate regarding the water main. He is not sure where the
$30,000+ is coming from. | am leaving for a meeting outside the office for the rest
of the day in Lake Oswego. Can we talk tomorrow morning to see if we can reach
an agreement before tomorrow night’s meeting with the Planning Commission or
agree to cogtinue the partition hearing.

: é ; é ;
Please let ne know. £ £ £ £

s s s : s

v v v v v
Thanks. i i
Greg

Gregory S. Hathaway
Partner

Hathaway Larson LLP

1331 NW Lovejoy St., Suite 950
Portland, OR 97209

Telephone: 503-303-3103.(Direct)
Email: greg@hathawaylarson.com

Named as one of “America’s Leading Lawyers for Business” (Oregon)
by Chambers USA in Real Estate: Zoning/Land Use

Selected to “Oregon Super Lawyers” in Land Use/Zoning
Martindale-Hubbell Peer Review — AV® Preeminent (Highest Rating)
Selected to “Best Lawyers in America” in Land Use/Zoning Law

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or
confidential and are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read,
copy or retransmit this communication but destroy it immediately. Any unauthorized, dissemination distribution or copying of this communication is
strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.




E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.
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City of Gearhart
Planning Dept

10/12/17

RE: 120 Deadline Extension, application 17-008P

Applicant Ray Romine, Romine Construction LLC does hereby extent the 120 day planning deadline by
60 days.
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Ray Romine



Cheryl Lund

From: Carole Connell

Sent: Wednesday, October 25, 2017 3:21 PM

To: romined4@charter.net

Cc: ‘Cheryl Lund'; Chad Sweet; 'Peter Watts'; Angela Johnson
Subject: Npvember 9 Planning Commission meeting

Ray,

Please be informed your continued partition hearing will be on the Commissions November agenda. If there is no
resolution by December 14 a third continuance will be necessary, unless the Planning Commission decides to make a
decision by then. As a reminder, in accordance with Section 13.080 and the application instructions you are liable for all
incurred staff time and expenses that exceed the original application fee.

P@ase feel free to contac; me if you have questiohs.
C§1 -ole Wells Connell AIGP

Lgnd Use Planner

4§26 SW Hewett Blvd. ‘\g
Portland, OR 97221

503-297-6660 office/971-227-0634 cell
connellpc@comcast.net
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Cheryl Lund

From: Carole Connell

Sent: Friday, October 13, 2017 11:06 AM

To: romined@charter.net; greg@hathawaylarson.com

Cc: 'Peter Watts'; Angela Johnson; Cheryl Lund; Chad Sweet; 'Gini Dideum'
Subject: 2nd 120-day waiver for Romine Partition

Follow Up Flag: Follow up

Flag Status: Flagged

Ray,

Re: City file#f 17-008 Land Partition . . . .
: ! ; ;
Please be informed tHe Gearhart Planning Coé'lmlssmn accepted youfsecond 120-day waivergextension request at thgir
meeting last night. Tiie original 120-day deacEme was October 25, 2(37 At their September§l4 meeting you requestf_éd
a 60-day extension to:December 24. The Ieg;g matter regarding yourgaartltlon application ha§ not been x
resolved. Thereforedlast night at the City’s réquest you granted an agditional 60-day extensign to February 22, 4
2018. The hearing has been continued and we will put the application back on the Planning Commission agenda as sbon
as possible.

Carole Wells Connell AICP
Gearhart City Planner

4626 SW Hewett Blvd.

Portland, OR 97221

503-297-6660 office/971-227-0634 cell
connellpc@comcast.net



Chieryl Lund

From: Cheryl Lund

Sent: Friday, September 15, 2017 1:38 PM

To: ‘Romine4@charter.net'

Cc: Carl Anderson (simsol@charter.net); Carole Connell (connellpc@comcast.net); Chad

Sweet (chadsweet@cityofgearhart.com); David Smith (rdsmith236@gmail.com); Jeremy
Davis (jdavis@englundmarine.com); Russ Taggard (nmt57@msn.com); Terry Graff
(trrygraff@aol.com); Virginia Dideum (gdideum@hotmail.com)

Subject: waive 120 day

Good afternoon Ray — this is a reminder you are to provide a written copy of your statement to waiving the 120 deadline
for application #17-008P and expend the deadline by 60 days.

120-day decision date is 10-25-17 the 60-day extension brings the deadline to December 24™,

Calculating backwards allowing for enough time for the city council to hear an appeal, if riecessary, on December6,
2017, allowing fod7 days for staff to draf‘éthe final order, a 15 da%r appeal period, and 20gdays for legal notice yoé will
need to appear a’éthe October 12 planning commission meeting'§3 meet your agreed upén deadline.
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-G Welu

Sincerely
Cheryl Lund “v
planning@cityofgearhart.com
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Crry’ (GEARHARI

698 PACIFIC WAY o P.O.BOX2510 ¢ GEARHART, OREGON 97138
(503) 738-5501 ° (503) FAX 738-9385

October 12, 2017

MEMBERS: Carl Anderson, Virginia Dideum, Richard Owsley, David Smith, Russ Taggard

STAFF: Carole Connell, Chad Sweet, Mark Brien Building Official
~ Minutes _
; : : ; :
sThe regular meeting oféthe Gearhart Planning Eommlssmn for Octoberg12, 2017 was called to grder at

6:00 pm by President \Qrgmla Dideum.

=

C Rolul
Q Rl FLY

a‘ G Roelul

On MOTION by Smlth“b"d by Owsley, the mmﬁ‘tes of September 14, 2‘}517 were unammously%pproved
There was no financial report.

STAFF REPORTS » :
Connell noted Commissioners now have copies of the approved Transportation System Plan.

Sweet report on short term vacation rental noting; 58-60 applications have been approved, 6
applications are pending parking approval, 15 are in the process of safety upgrades, and 3 applications
have taken no action, totaling 81 in process.

Council met in a work session to discuss Dune VeQZtation beginning the review process with items they
could all agree on. In November the discussion will be on items that do not have full agreement on and
begin working through those to start crafting an ordinance for the zone code. Dideum asked if dune
vegetation would be coming back to the commission for processing, Sweet said it would be up to the
council to decide how it will be handled it could come back to the commission.

Sweet reported the fire station committee is looking at other properties in town to supplement the park
location; they are working with a site plan to determine feasibility of potential lots.

On MOTION by Smith, 2™ by Anderson, Coinmissj_gngrs Jeremy Davis and Terry Graff were unanimously
granted excused absences from the October 2017 Commission meeting.

COMMISSIONER REPORTS
Owsley noted this would be his last meeting as his term of office is over and he would not be reapplying

for the positions.

“Kh.nxinlmﬂ(lﬂu(\m -
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GEARHART PLANNING COMMISSION
OCTOBER 12, 2017

Staff and Commissioners thanked Owsley for his service.

Sweet reported there will be an opening in the Planning Commission; advertising will be posted to the
Blog, website and newspaper. The Council will vote on a position in the November meeting.

GOALS LIST
No action was taken

§
CORRESPONDEEJCE

None

MoelbadB
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& ’
VISITORS CONVIVIENTS NOT RELATED T AGENDA ITEMS
None. i )

PUBLIC HEARINGS

Dideum read the disclosure statement into the record for the three public hearings this evening. She
asked if there was any exparte contact, conflict of interest or bias. None was declared.

She asked if there were any audience challenges to the commission hearing the applications before the

commission. None was voiced.

File #17-008P Land Partition submitted by Ray Romine to partition one parcel of land into two (2) lots
for property located on Hillila Road approximately 490" west of Highway 101 and further described as
Assessors Plat 6 10 3BD, Tax Lot 3300.

Connell reviewed the history of the application process noting the staff report still stands; there is
nothing new to report in the resolution of the water issue. The applicant has requested one 60 day
extension; the commission must make a decision this evening or the applicant will need to request
another extension.

Ray Romine, applicant — 2170 Skyline Drive, Seaside — Romine intended to ask for a continuance as his
representative is still working with the City Attorney and staff to resolve the differences. Romine agreed
to another 60 day extension. '

Staff confirmed with Romine concurrence and for the record the extension was an additional 60 day
extension from the original October 25th 120-day deadline adding an additional 60 days after the
December 25™ extension bringing 120 day deadline to February 23,2018 to work out the water issues.

‘-«h-nnunuuunn(\m .
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GEARHART PLANNING COMMISSION
OCTOBER 12, 2017

On MOTION by Taggard, 2" by Owsley, by unanimous motion the commission allowed the 60-day
extension passed the December 25" extension for application #17-008P.

File #17-007V reconsideration of parking variance for Bob & Clare Carson for property located at 226
Ridge Drive and further describes as Assessors Plat 6 10 10BA, Tax Lot 2500.

Connell reviewed her memorandum of October 5, 2017 noting the original application to allow one
parking space in the garage was denied. The Carson’s have a pending appeal of the decision before the
City Council and have requested a r%conSIderatlon of their agopllcatlon since they wgre not able to
attend the lrgtlal hearing. On July 13 2017 the commlssmnggreed to reconsider tfm variance request.
Connell not@ the police chief repor§ the hedge in front of ’rfxe house has been trlmgned by 3 or 4 feet

allowing pleﬁty of room to park in frZJnt of the house. 3 o

Bob Carsonzpplicant, 705 Boyer, \Z?alla Walla, WA 99362 }they rented property i‘r_%Gearhart for 40
years before buying, a demonstrated financial burden is the need to partially vacation rent to recover
taxes, insurance and maintenance, another potential financial burden would be to make a 3" off street
parkmg space anywhere in the yard, another burden is the fact it is difficult to rent to fewer than 6
guests. Carson showed colored photographs pointing out ample space for the parkmg spots in the
garage and driveway for 3 parking spots even though they only allow two cars. He pointed out the
entire yard has fences, hedges, shrubs and sprinkler system making it impractical to make a 3rd off
street parking space in the yard. He is open to having garage inspections to assure the garage remain
available for owner/guest parking.

Dideum asked for clarification noting advertising allowing only 2 vehicles.

Carson — correct, but the current ordinance requires one parking space for every 2 persons over the age
of 2 years old. Per his property manager they are not viable for getting much business if they can only
rent to 4 adults.

Dideum noted when she drove by the property, today the garage was full and the commission would
like to know the garage would be available for parking.

Carson — noted they were painting a bench and a device to conceal the water heater. The original
garage was a 2 % car garage but having added a stairway it is now a 1 % car garage and will
accommodate a huge vehicle.

Testimony was open to proponents.

pd -«h.nnu(runnunm B



GEARHART PLANNING COMMISSION
OCTOBER 12, 2017

Erin Barker, P O Box 408, Seaside, Oregon — Carson property manager for 6 years, she has always
managed properties with the illusion of regulation prior to the ordinance to be good at what they do
and be good neighbors. They have never had problems when renting in the past at times it was rented
for 8 persons with 4 parking spaces. One bedroom has been turned into a reading room. The house is
more house than 4 people can use. Her agency is accustomed to requiring people park in a garage which
they do it. The request to use the garage is reasonable and she requests the commission reconsider the
reasonableness based on a history of no problems. ' '

Testlmoéy was open to opponeéts

VI O
BB Y Qoo

Carol Luzas 702 37, P O Box 2251 Gearhart, Oregon 97§138 —sheis concernedabout going down a
sllppery;slope and granting exceptlons for every other hpuse with a garage. Sh§ is of the understand ¢
there W‘Ere 3 approved parking‘gpots. % % ‘V

WolaBVID O

Connell noted the dimensions of the proposed parking drawing with a car parkéd behind the two in the
driveway in the opposite direction blocked both from backing out do not fit the standard dimensions.
The spots needed to be 9 X 18; it was a creative solution.that did not work so they asked for parking in
the garage. '

Testimony was open to neutral comments.
None

Applicant Rebuttal
None

The public hearing was closed.

Discussion followed on parking layout, hedge removal from right of way, financial not being an issue in
considering hardship; on MOTION, by Anderson, 2™ by Owsley, file #17-007V for property located at
226 Ridge Drive and further described as Assessors Plat 6 10 10BA, Tax Lot 2500 was granted approval to
park one vehicle in the garage to fulfill requirements of Section 7.030 Vacation Rental Permit Standards
2) off-street Parking. Motion passed 4-1 (Smith —nay) (See attached)

File #17-013V variance from occupancy requirement for vacation rental submitted by Candace Remer
for property located at 871 Hager Street and further described as Assessors Plat 6 10 10CB, Tax Lot 4000
& 4101.
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Connell reviewed the staff report stating the applicant is seeking an increase in occupancy from 8 to 16
persons. Sweet added clarification stating he and the fire chief measured the site and it is adequate for
6 vehicles that do not park over the septic system has sufficient fire access, if the request is approved
the applicant will need to submit an updated parking plan to verify dimensions. Connell said all 3
variance criteria must be met.

Dideum asked for clarification that a previous application was made and granted.
. ; ;
Conrgell said the applicant has a valid license for 4 bedrooms 8 occupants. 2
] g g g
; i : :
Smitb questioned answers cﬁw the application relatejl to bedroom sizes not@mg applicant requests isg
baséﬂ on oversized bedroo?ns should the commlss%n be considering a cr‘f*ena for bedroom sxze?‘Ehe

apphcant submitted detalled information on bedroom size but no details on septic system, drain fields

oBBBOD Qoo o

or parking dimensions.

Connell said there are no criteria for bedroom size; she said the bedrooms are not that big they have
just put more beds in the rooms. Clarification was made the house has four bedrooms two rooms
measuring 16’ x 16’, one at 11.5’ x 17.3’ and one room at 7’ x 14.5.

Smith said in his experience he has not come across criteria designating bedroom size.
The applicant was not present.

Testimony was open to proponents.
None

Testimony was open to opponents.

Susan Adkison, 5382 SW Wichita St, Tualatin, OR 97062, home on E Street — she is glad the city is
regulating rentals, when managed properly the neighbors can bare the impact. She stated the Remer
home already has more renters beyond the 8 approved, the area also has 3 rental properties of
significant size, there can be as many as 50 guest renters on the street tipping the balance of residential
properties, small family renters are respectful, large group dynamics forget common courtesy and
theirimpact on surrounding neighbors of parking, traffic congestion and speed, fireworks; a party
mentality compromising the livability of the neighborhood. With a potential burden to the septic
system and the proximity to the estuary a system failure could be disastrous. Giving a concession
regarding occupancy would open the door to others and undo an important part of the regulations.
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Claire Mclintyre, 912 Little Beach Drive, P O Box 2056, Gearhart, Oregon, 97138 — speaking against the
request as it would overburden the community; with four sizable rentals in the neighborhood they are
impacted by increased traffic and noise Hager and H Street are the only access to the neighborhood, she
expressed concerns about burdening a septic system that is right on the estuary. Quality of life has been
restored to the neighborhood due to the new vacation rental standards the proposed increase in
occupancy tips the balance of the residential feeling. Large groups tend to dominate and overtake the
residential environmént making living there gnpleasant for neighbor§ living around them. If the
commission grants c@ncession on this propexgy others will want the same consideration negating the

e
new regulations. Shegasked what the Remer® undue hardship is whgn making this request?g

L % %
& o o .

; d ]
Stephanie Dudley, 93_44 Little Beach Drive, Pf? Box 2373, Gearhart, d?egon 97138 —she preé’énted
photographs showing the Remer house on the estuary and the open proximity 200 feet fron"l her house,
she said noise has been so loud at times they have left their bedroom to sleep on the other side of their
house. She said Remer’s have developed a party area with a hot tub that drains into the estuary, picnic
table and fire pit allowing noise to carries to the Dudley home. She showed a picture of worst case
showing 8 cars parked along the Remer property noting the congestion along at best the one way street
and concerns should a situation requiring emergency responders be necessary. She showed a picture of
a drone/ airplane being used by one of the guest impacting the estuary, her property and the Seaside
Airport flight path. She showed a picture of a bonfire started inches from the dune grass in front of her
house on July 7, 2016 at 1205 am by 16 guys who when they left did not put out the fire. She showed a
picture of fireworks being lit in the estuary in October noting this type of activity goes on year round,
she also said a firework has been set off on the Remer deck that hit the Dudley house. She said activities
on the Remer property impact properties to the east.

John Dudley, 924 Little Beach Drive, P O Box 2373, Gearhart, Oregon 97138 — he confirmed the
photographs were taken in 2016. There are no 2017 photos since the establishment of the ordinance
the occupancy has been reduced to 8 the problems no longer exist. Dudley disagreed with the
applicant’s assurance that the neighbors are shielded from guest’s noise. In 1972 Frank Strange bought
the Lodge adjacent to his property, when activities grew to impact the nearby neighbors Strange never
thought of the bottom line but a solution that would be a good fit for the neighborhood, recently they
have stopped hosting large events, reduced occupancy by 30% and are focusing on a client base of small
families that wish to stay longer. Less is more. He expressed concerns for traffic safety, congestion, and
septic health, he said the city does not allow on street parking and asks if on street parking would be
allowed for the Remer’s?

® ‘«h.nmumnﬂum\m “
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Dianne Widdop, 1236 Fifer Heights, P O Box 2116, Gearhart, Oregon 97138 —the short term rental
ordinance was enacted by a unanimous vote of the city council after several years of public hearings,
work sessions and weekly conversations with residents and investment property owners. The ordinance
was written as a compromise that would cause the least amount of impact in the effected
neighborhoods and being within the standards of a single family home, it is not the city’s problem if an
investment owner is not able to make the desired profit on his rental.

Carol Lucas 702 3;" Street, P O Box 2221, Gearhart, Oregon 9713; — she said the Ridge Path used to go

all the way to thezestuary, several years ggo the city lost the tra fitional assess to the estgiary which was
=] S =

either on or adja&nt to the Remer propdrty, with discussion of tgardship she feels it is agmardship for the

whole town to nc§ have access to little bgach. g

v v Y Y
Jeanne Mark, 1209 N Cottage, P O Box 2627, Gearhart, Oregon 957138 — Said there are S:STRs in this area
a quarter-mile in radius, a lot of commercial activity in a designated R1 zone. ORD 901 was crafted after
several years of deliberation and needs to be upheld, Ordinance 901 worked at striking a balance of
commercial activity in the R1 zones. The R1 residents deserve to have their rights respected. She asked
the commission deny the request and uphold Ordinance 901 it is appropriate and fair.

A Ro

The testimony was open to neutral comments
None

The public hearing was closed.

Following discussion on bedroom size, room vs. sleeping area and septic system capacity, on MOTION
by Anderson, 2™ by Owsley, based on the findings in the staff report by unanimous motion file #17-
0013V submitted by Candace Remer requesting a variance to an-increase vacation rental occupancy
from 8 to 16 persons for property located at 871 Hager and further described as Assessors Plat 6 10
10CB, Tax Lots 4000 & 4101 was denied. (See attached)

OLD BUSINESS
None

NEW BUSINESS
None

‘(‘.ﬂnumununw &
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GEARHART PLANNING COMMISSION
OCTOBER 12, 2017

CONCERNS OF THE COMMISSION
Dideum stated she would not be at the November commission meeting; Commissioner Smith will be in

charge.

The meeting was adjourned at 7:40 pm

D8

/r@/@%/ 44 c/ 1 n /

Cheryl A. Lung, secretary appr ved
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IN TH@ MATTER TO RECS)NSIDER DENIAL PF ) FINAL FINDINGS g
A PER§’HT FOR A VRD P@I(H\IG VARIANCI% ) é.ND ORDER g
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CITY FILE #17-007V Carson Vacation Rental Parking Variance - RECONSIDERATION

An APPROVAL of a Variance seeking relief from vacation rental off-street parking
requirements to allow use of the garage for one parking space

Property Owner: Bob & Clare Carson
705 Boyer
Walla Walla, WA 99362
Applicant: Same as Owner
Location: 226 Ridge Drive; Tax Lot 2500 Map 06N10W Section 10BA
Procedures: Completeness:  05-03-17

Notice Mailed: 05-18-17
Notice Published:05-18-17
Initial Hearing: 06-08-17
120-day deadline:09-02-17
Denial NOD: 06-13-17
Appeal Filed:  06-23-17
Reconsideration Request: 07-31-17
Notice Published:09-22-17
PC Reconsider Hearing: 10-12-17

Exhibits: Applicant’s application, site plans & photos
Applicant’s reconsiderations statement and photos

1



Gearhart Volunteer Fire Dept.: no comment

Gearhart Building Inspector: letter 5-4-17

Gearhart City Manager: email 5-26 & 5-31-17 and photos
Gearhart Police Chief: comments 5-4-17 & 7-13-17
Gearhart Public Works: no comment

Letter from Charlie & Ruth Kero: 5-31-17

Applicable Criteria: GZO Section 3.1 Low Density Residential Zone R-1

» -G‘nmutmu'nun Qoo o

GZO Section 6.130 Off-Street Parking Requirements
GZO Section 7.030 Vacation Rental Permit Standards and Procedures 1)

- Maximum Occupancy Calculations a.2) Off Street Parking; and 4) Off-
Street Parking Requirements .
GQO Section 9.040 Varr%nce of Off-Street Parlimg and Loading Facilities
ﬁo Article 13 Apphcaxlon Notice and Heanng Procedures

'2

FINDINGS %

=
&%
#

v
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. Proposal: The pin‘pose of the request is to allow use of the existing garage for one of

three required off-street spaces to meet occupancy and parking requirements for a 3-
bedroom vacation rental dwelling.

. Site information: The subject parcel has frontage on Ridge Drive a narrow local street

with no sidewalks. The street ROW width is 30 feet and the pavement width is 18 feet.
The site is flat, fully fenced and landscaped. The existing hedge in the front yard
between the dwelling and the street has been significantly trimmed back from the right-

of-way, providing a practical extra parking space for the dwelling. The drain field is
south of the dwelling in the side yard. Because of the unusually short lot depth, the front
yard area is smaller than a typical standard lot.

. Plan and Zone Standards: The site is designated Residential by the Gearhart

Comprehensive Plan and is designated Low Density Residential R-1 by the Gearhart
Zoning Ordinance. The GZO Article specifies 7 Vacation Rental Standards and
Procedures.

. Agency Coordination: City departments were notified and responded as follows:

The City Building Official said “the applicants are proposing to utilize their garage as one
of the required off-street parking spaces. During my inspection of the dwelling, the
garage did have a vehicle parked inside and was clearly not being used as storage. Since
the owners in fact use the garage for parking, and the substantial impact it would have on
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their yard, landscaping, and privacy hedges to create another off-street parking space, I
believe a variance would be appropriate in this case.”

The City Police Chief illustrated on the applicant’s aerial site plan that the hedge is
located in the street right-of-way where utilities are located. The Chief noted on July 13,
2017 the hedge has been trimmed back 3 to 5 feet.

The City Administrator said (summarized) the permit application provides three parking
stalls of adequate size if one in the garage is approved. He said the three bedroom
dwelling could attract more than one family and people may find it inconvenient to park
in the garage when they arrive if cars are already parked in the driveway. The front
hedge has grown and is encroachmo in the right-of-way whereas in the past it was
smaller and t];aere was additional spa;ce for parking. He saéi aesthetically use of tﬁe
garage woulEallow for the lawn ané landscaping to remalﬁ as is, making for a m@re
residential fegl.
# #

“ “
On May 30, 2017 the City Administrator measured the sité and found the driveway
length is 18 feet from the garage to the property line. Again on June 1 the City A
Administrator took photos and measurements illustrating the property pin in relation to
the street and hedge.

E
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. GZO Section 3.1 R-1 Zone

The purpose of the Low Density Residential R-1 zone is to provide for low density single
family development with a maximum density of four dwelling units per acre. These
areas are characterized by residential qualities and provide for other uses which are
consistent with residential neighborhoods such as churches, schools and community uses.

FINDINGS: The site is zoned low-density residential R-1 and the subject dwelling is a
permitted single family residential use. The applicant applied for a vacation rental permit
for 3 bedrooms whereby permit issuance depends on use of the garage for one parking
space.

. GZO Section 6.130 Off-Street Parking Requirements

A single family residence is required to have a minimum of two off-street parking spaces
that are either graveled or paved. The parking space shall be located on the same lot with
the dwelling. See Section 7.030 below for vacation rental parking requirements that
override the standard parking requirements for a single family dwelling.

FINDINGS: The subject dwelling met the zone requirement for two off-street parking
spaces when the house was built because it had a two-car garage. Subsequent to a

“«‘-“nnﬂulﬂlu“(\m “
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remodel there are now three paved spaces, one in the garage and two in the driveway.
The applicant estimates the driveway depth is 18°. Further, in accordance with Section
6.150 Off-Street Parking and Loading — General Provisions:

1. The provision and maintenance of off-street parking and loading spaces is a continuing
obligation of the property owner. No building permit shall be issued until plans are presented
that show property that is and will remain available for exclusive use as off-street parking and
loading space. The subsequent use of property for which the building permit is issued shall be
conditional upon the unqualified continuance and availability of the amount of parking and
loading space required by this ordinance. Should the owner or occupant of a lot or building
change the use to which the lot or buildings is put, thereby increasing off-street parking or
loading requirements, it shall be a violation of this ordinance to begin or maintain such altered
use until the required increase in off-street parking or loading is provided.

F]NDIN(%S The parking was s;éusﬁed for the onomaésmgle family dwelhn& because
the Immngum of two garage spages and two driveway gpaces were provided. gﬁ he
recently gdopted vacation rentafstandards increased the parking requirement§ requiring
one spacy per bedroom. The eXsting parking on the ke is not in confomlan‘l;!e with the
vacation rental requirements because two outside spaces are provided where three are
required for the 3-bedroom dwelling.

. GZO Article 7 Vacation Rental Standards and Procedures

Section 7.030 Maximum Occupancy Calculation

2) Off-Street Parking: One outside parking space per bedroom is required. A
standard parking space shall be a minimum of 9° x 18, except that a 9° x 15’ space is
permitted for existing structures where the structure is only 15° from the property line.
For uses requiring four or more spaces, up to fifty percent of the spaces may be compact
in size. A compact space shall be a minimum of 8’ x 16°, or 15” in depth where the
structure is only 15° from the property line. Residential parking spaces are not required
to be marked.

FINDINGS: The vacation rental permit for 3-bedroom occupancy requires 3 off-street
parking spaces that are on-site and outside and do not include the garage. The allowance
for smaller compact spaces does not apply in this case because the property has less than
four spaces proposed.

The application indicates the two exterior driveway spaces are 9° x 18°. The City
Administrator’s confirmed the distance from the garage door to the property line is 18
feet. The total driveway width is 17° - 18’ for two 9” wide stalls. The applicant proposes
to provide one 14’ x 22’ stall in the garage which exceeds the standard stall size.

TR RV ATV Gooo
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Section 4. Off-Street Parking Requirements

a. The approved off-street parking spaces must remain available for renters. A
parking diagram of the approved parking spaces must be provided to renters
and be available in a prominent location within the dwelling. Parking stalls
shall meet the minimum standards of Section 7.030 (1) (2) (2) above, and are
not required to be paved.

b. No more vehicles shall be parked on the property than there are designated
off-street parking spaces. Off-street means within private property
boundaries.

FINDINGS: The proposed parking plan meets the outside location requirements for two

spaces. The Planning Commission finds the garage space is practical in this case.

Furth%r, the right-of-way obétruction by the hedge i\as been removed andéarovides an

additi?nal space. The propgsed parking plan is re§uired to be posted for?enters and all
%

spaces;’ are to be available. S 5 2

4 4 4 4

. GZO Section 9.040 Variance of Off-Street Parking and Loading Facilities

A Variance to the requirements of this ordinance with respect to off-street parking and

_ loading facilities may be authorized as applied for or as modified by the City Planning

Commission, if, on the basis of the application, investigation and evidence submitted by
the applicant, all three (3) of the following expressly written findings are made:

1. Prove that neither present nor anticipated future traffic volumes generated by the use

of the site or use of sites in the vicinity reasonably require strict or literal
interpretation and enforcement of the requirements of this Ordinance: and

FINDINGS: Ridge Drive is a local street with a 30° ROW and a pavement width
of 18.5 feet. Current traffic volumes on the street are low. Ridge Drive connects

to 5" Street. The Gearhart Transportation System Plan (TSP) indicates that traffic

volumes in the city are projected to increase. Further, 5* Street from Summit
Drive to the highway is proposed to provide a highway crossing for bicycles,
pedestrians and emergency evacuation. An increase in traffic on 5% Street could
increase traffic on Summit Drive and Ridge Drive.

The physical circumstances on the site would require partial removal of
established landscaping and an established hedge between the front of the house
and Ridge Drive in order to create an additional outside parking space wholly on
the property. The site was originally developed for a 4-bedroom dwelling with a
two-car garage and a driveway onto Ridge Drive. The dwelling was remodeled

‘lﬂh.ﬂﬂomﬂﬂﬂ\)“‘m -
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by incorporating one of the two garage parking spaces into the interior living area.
The applicant plans to advertise their dwelling as a 3-bedroom rather than 4
bedroom rental due to the parking limitations on the site.

The Planning Commission finds that Ridge Drive is narrower than most thru-
streets in the vicinity and that the lot depth of the parcels on the block is shorter
than standard. These dimensions create a situation where the land area in front of
the homes on this street combined with the narrow street-right-of-way result in
reduced land area in the front yard for vehicle parking. In this case, the low
traffic volume on Ridge Drive and the site’s physical limitations support use of
the garage to provide additional parking on site for rental guests.

The Planning é.?‘omrmssmn finds evn‘;ence was provided by ilharhe and Ruth KemE
who live two gouses to the north thag ..parking at the Car§on property has been
a problem for ihru traffic with cars and boat impeding the réadway ” The
Commission ﬁnds the applicant mgﬂgﬁcanﬂy trimmed the e@ont hedge so that
guests may now park in the right-of-way instead of partially in the street.
Permitting use of the garage will also reduce overflow parking in the street.
Therefore the Commission finds the site specific circumstances warrant granting a
variance allowing use of the garage for one on-site parking space

. -«h.nxwuu

2. Prove that the granting of the variance will not result in the parking or loading of
vehicles on public streets in such a manner as to materially interfere with the free
flow of traffic on the street: and

FINDINGS: The Planning Commission finds the narrowness of the street and the
limited depth of front yards on Ridge Drive limit the amount of front yard space
available for parking. The Commission finds granting a variance to allow one garage
space will reduce the parking or loading of vehicles on the street that may interfere
with the free flow of traffic. Further, although the dwelling has 4 bedrooms the
applicant stated they advertise just 3 bedrooms in order to reduce the amount of guest
vehicles. The recent hedge trimming created an additional outside space adjoining
the front yard so that vehicles will not be parked on the pavement.

3. Prove that the oranting of the variance will not create a safety hazard or any other
condition inconsistent with the general purpose of this ordinance or policies contained

within the Comprehensive Plan




FINDINGS: The Planning Commission finds that a potential safety hazard created by
excess guest vehicles will be reduced if the applicant is permitted to provide one
parking space in the garage.

The following Comprehensive Plan policy is relevant to the request.

o “The City will recognize the importance of the City’s residential neighborhoods
and the need to protect them fiom the negative impacts of the transient rental of
property, and to discourage increased levels of traffic and similar disruptions;”

FINDINGS: The City adopted standards and procedures for vacation rental
dwellings to protect residential neighborhoods from the negative impacts of the
transient rental of property and t(f discourage increased ievels of traffic and 5—
similar dlSSLlpthDS A neighbor fesment indicated parkfhg at the Carson’s has=
been a problem for thru traffic dlfe to vehicles 1mpedmg;,the roadway because Qf
the hedge@ocatmn in the street Ight~of~way -14 qﬂ
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The Planning Commission finds ﬁpon reconsideration and additional notice to the
neighbors there were no objections after the hedge was trimmed. The Commission
finds it is unreasonable in this case to require major modification of the
established landscaping in the front yard for an additional outside space when one -
space can be made available in the garage.

ol.  DECISION

Based on the findings in this decision on October 12, 2017 the Planning Commission
decided reconsider and APPROVE a variance allowing one of the required parking
spaces to be in the existing garage.

Signed: \) MG, (A%_KQQ&,,_/ Date: /5//3 {//;D&/ 7

Virginia Dide@, Planning Commission President

DATE MAILED: /2 /Qé / 20 /’/7

APPEAL: In accordance with the Gearhart Zoning Code Section 13.060, the decision of the
Planning Commission may be appealed to the City Council within 15 days of the date the final
order is signed. The notice of appeal filed with the City shall contain the information described
in Section 13.060.
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_CITY FILE #17-013V Remer Vacation Rental: see-Variance/ i

A DENIAL of a Variance seeking relief from vacation rental occupancy requirements in
order to increase the occupancy from 8 to 16 persons in a 4 bedroom dwelling

Property Owner:

Applicant:

Location:

Completeness:
Notice Mailed:

Notice Published:

Initial hearing:

120-day deadline:

Exhibits:

Candace & David Remer
2929 1 Avenue Penthouse 8
Seattle, WA 98121

Same as owner

871 Hager Street, 0.4 acre parcel; Tax Lot 4000 & 4101 Map
06N10W Section 10CB

09-08-17
09-22-17
09-22-17
10-12-17
01-06-17

Applicant’s original application & narrative
Applicant’s 4th revised parking plan 9-28-17
City Rental Permit file, site plan and aerial photo

"«h.ﬂﬂuﬂnﬂﬂ\)(\«-‘ -
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Applicable Cntené i E

Hager Street ROW aerial photo

Clatsop County Public Health Department Certificate of
Compliance, 6-28-17; email clarification 10-6-17
Gearhart Fire Chief: comments 9-28-17

Gearhart Building Inspector: comments 9-28-17
Gearhart City Manager: comments 9-25-17

Gearhart Police Chief: no comment 9-11-17

Gearhart Public Works: no comment

Public testimony: Mike Cranston 9-13-17 object

Harold & Jane Gable 9-27-17 support; see minutes and record for
hearing testimony on 10-12-17

L

° GZ@ Section 3.1 Low Deasrcy Residential Zoneal 1

o GZD Section 7.030 Vacaﬁon Rental Permit Staniiards and Procedures
Ma@mum Occupancy Caiculaﬂons a.l) Bedroogxs/Occupancy

° GZO Section 9.040 Variances

o GZO Atticle 13 Application, Notice and Hearmcr Procedures

'-«h.ﬂ;mlnnnnonn«m .

FINDINGS

A. Proposal: The purpose of the request is to approve a variance that allows doubling the

occupancy limit from 8 to 16 persons for a 4-bedroom vacation rental dwelling. The
applicant currently has an approved vacation rental permit for 4 bedrooms and a
maximum 8 person occupancy.

Site information: The waterfront property includes two parcels totally 0.41 acres in size.

The dwelling has a private setting buffered by a large setback from the street, mature
vegetation and open space on two sides.

The front facade of the residence faces Hager Street with access to the street by an
estimated 124-foot gated driveway to the front property line. On the west side of the
graveled parking area there is a new septic drain-field system.

The subject parcel has frontage on Hager Street, designated a local street. The gated
driveway is located on a sharp corner of the street, a narrow street with an estimated

driving width of 15 — 20 feet and a ROW width of 60 feet. The private driveway is in the

Hager Street ROW. The original public trail to Little Beach was partially located in the
ROW before the adjoining property owner fenced off the south terminus of the trail.

‘“hAn?KanKﬂnﬁ(\«m -
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B.

C.

Plan and Zone Standards: The site is designated Residential by the Gearhart
Comprehensive Plan and is designated Low Density Residential R-1 by the Gearhart
Zoning Ordinance. The GZO Article 7 specifies Vacation Rental Standards and
Procedures. Surrounding properties are zoned R-1.

Agency Coordination

The Building Official inspected and approved the rental for potentially six complete
sleeping areas/bedrooms on 9-28-17. He also informed staff that the building code
residential classification for the dwelling is not affected by occupancy which means the
commercial building code does not apply to the subject request.

The £1re Chief letter datedB 28-17 said there is off—street parking for 6 iehlcles He said

no@arkmg” signage shal]ébe posted from the enﬁy gate to the parking & grea to prohibit
blocikmg the driveway.” ge said the entry gate 1§ too narrow to allow fée engine access
thrqggh the gate, which Wgéuld cause a possible ]i;e safety issue if a ﬁre{were to occur.

The City Manager said it was the Planning Commission and City Council’s desire to
address the impact of transient lodging in the residential zones within Gearhart.

The Police Chief had no comment.

Clatsop County Public Health Dept.: A Certificate of Compliance for the dwelling’s
septic system was issued on June 28, 2017. In a 8-30-17 phone conversation with Mike
McNickle, Clatsop County Health agent he said the new septic system is designed for a
4-bedroom dwelling not to exceed a capacity of 450 gallons of water per day. However,
the county does not review on-going water usage records to verify usage. He said if the
system fails it will set off a loud alarm and the sewage may back-up into the home. He
said the city could report water usage to the county and if water usage exceeds 450
gallons per day the system is no longer in compliance. On 10-6-17 he clarified “the
maximum number of bedrooms allowed with the system as installed is four, and that

means only 8 people maximum (2 people per room and 55+/- gallons per day per person).

Anything over that, then it is outside the system’s ability to handle the wastewater flow.”

GZO Section 3.1 R-1 Zone

The purpose of the Low Density Residential R-1 zone is to provide for low density single
family development-with a maximum density of four dwelling units per acre. These
areas are characterized by residential qualities and provide for other uses which are
consistent with residential neighborhoods such as churches, schools and community uses.

» '«‘-ﬂnn&lﬂﬂ\n\m -
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FINDINGS: The R-1 zone is a low density residential zone. The single family residence
is a permitted use in the R-1 Zone. Surrounding land uses are single family dwellings
zoned R-1, with the exception of the Lodge at Little Beach.

Article 7 Section 7.020 Special Standards governing Vacation Rentals subsection 2 states

that “vacation rental dwellings are similar to a commercial business use and therefore are
not a permitted use in the RA, R-1, R-2 and RCPD zones.” However, subsection 4
permits a one-time opportunity for property owners to file an application for a rental
permit. The applicant filed for and was granted a permit with an 8-person occupancy
limit and septic approval for a 4-bedroom rental.

GZ0O Article 7 Vacation Rental Standards and Procedures
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Section 7.030 Maxﬁnum Occupancy Calc!ﬁlaﬁon
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a. Occupancy of tﬁe rental will be calculated using the three crﬁema below. Final

occupancy Wﬂhjje set by the most hmétmg criterion. In accegdance with the
provisions of Article 9 Variances, an applicant may file an apphcatlon fora
variance to the Maximum Occupancy Calculation Standards.

1) Bedrooms/Occupancy: The maximum occupancy for a vacation rental permit

shall be two persons over the age of 2 years old per bedroom. Occupancy
includes occupants sleeping on the property.

FINDINGS: The City has issued a vacation rental permit for the subject 4
bedroom dwelling with a maximum occupancy of 8 persons over the age of 2.
The applicant requests variance approval to allow an occupancy of 16 persons.

2) Off-Street Parking:

One outside parking space per bedroom is required. A standard parking space
shall be a minimum of 9” x 18’, except that a 9* x 15’ space is permitted for
existing structures where the structure is only 15° from the property line. For uses
requiring four or more spaces, up to fifty percent of the spaces may be compact in
size. A compact space shall be a minimum of 8’ x 16°, or 15’ in depth where the
structure is only 15° from the property line. Residential parking spaces are not
required to be marked.

FINDINGS: The subject vacation rental is required to have 4 off-street parking
spaces for the 4-bedroom dwelling. The applicant’s parking diagram (revised 9-
28-17) illustrates there are 6 (9 x 15) parking spaces, which exceeds the 50%

"«&.ﬂ‘/ﬂulklﬂ'ﬂﬂ\!\\mn "



compact limit. The Fire Chief and City Administrator said there is sufficient
area for 6 vehicles.

2) Septic System Capacity:
Septic systems must be inspected and the inspection must be reviewed and
approved by the Clatsop County Public Health Department. Cesspools are
prohibited for use with fransient rentals.

FINDINGS: The applicant recently installed a new septic system and the
drain-field is located on or a few feet below the driveway near the dwelling.
The septic system is designed for a 4 bedroom dwelling which means an 8
person maximum occupancy. The system is not designed for 16 people. The
system shay be located within 30 feet of the Necanicuin River estuary.

g ]

g
2. Section 4.0ff—§reet Parking Requireréen’cs
o ]
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a. The approved off-street parking spaces must remain available for renters. A
parking diagram of the approved parking spaces must be provided to renters
and be available in a prominent location within the dwelling. Parking stalls
shall meet the minimum standards of Section 7.030 (1) (a) (2) above, and are
not required to be paved. : '

b. No more vehicles shall be parked on the property than there are designated
off-street parking spaces. Off-street means within private property
boundaries.

FINDINGS: A scaled parking plan has not been provided. The Fire Chief states
there is sufficient parking area to accommodate 6 vehicles to be parked on the
property. The parking area is graveled and adjoins the septic system, although it
is not clear if parking will occur on the septic drain-field. The number of vehicles
parked on-site at any given time cannot be easily enforced. Testimony at the
public hearing included photos of the driveway full of parked vehicles and
additional guest vehicles parked outside the gate on the street right-of-way.

F. GZO Section 9.030 Criteria for Granting Variances

A Variance to requirements of this ordinance with respect to lot area and dimensions,
setbacks, yard area, lot coverage, height of structures, vision clearance decks and walls,
and other guantitative requirements, may be granted only if, on the basis of the
application, investigation and evidence submitted by the applicant all three (3) of the
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following expressly written findings are made: No variance may be granted which will
permit a use not permitted in the applicable zone.

FINDINGS: The occupancy limit is a quantitative requirement so Article 7 allows for a
variance request to occupancy requirements, therefore the variance request is valid. But

the applicant must prove all of the variance criteria have been met.

1. Prove the request is necessary to prevent a hardship to the applicant; and

FINDINGS: The Planning Commission finds an occupancy variance is not necessary to
prevent a hardship. Based on the factors below, there is no evidence that the applicant

will suffer a hardship unless on a nightly rental basis16 people are permitted to occupy
the single family dwelling. : :

&
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a. Relavant factors to be consédered in determining gfhether a hardship exigts
] &
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(1). Physical circumstances related to the property involved;

FINDINGS: The applicant indicates three large bedrooms in the dwelling justify
adding beds for additional bccupancy. The Planning Commission disagrees that
the size of a bedroom is a factor to allow an occupancy increase. The
Commission finds there are no physical circumstances related to the property that
create a hardship for the applicant to justify doubling the occupancy for the single
family dwelling. On the contrary there are numerous negative impacts caused by
large group rentals because of the physical location and physical characteristics of

the property.

The off-street parking for large groups has been shown to be inadequate,
exacerbated by the narrow, dead-end street. Disruptions such as noise, unattended
bonfires and other impacts from large groups affect the residents in the
neighborhood, many of whom are permanent residents. The negative impacts
conflict with the purpose of low-density residential zoning. The septic system is
near the estuary and does not have a capacity for more than 8 occupants. There is
no physical circumstance that creates a hardship to the applicant who has a
vacation rental permit consistent with the number of bedrooms and septic capacity
of the dwelling.

(2). Whether reasonable use can be made of the property without the variance;
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FINDINGS: The Planning Commission finds that reasonable use of the property
as a residence or a rental has been and can continue to be made without a variance
to the occupancy limitation.

(3). Whether the hardship was created by the person requesting the variance;

FINDINGS: The Planning Commission finds the applicant has already been
granted a vacation rental permit by the city and installed a septic system with an
occupancy limit of 8 persons, based on 2 per bedroom. The applicant has since
decided they want to double the occupancy limitation to 16. The hardship was
created by the person requestmo the variance.

2. ]Prov«g the proposed developinent that will result ﬁém the granting of the ganance will

not be injurious to the adj acg:nt area in which the mop erty is located; andg

5 : ﬁ é
FINETNGS: The Planning@ommission finds tesﬁ@mony from property G‘gmers in the
area indicates there are numerous negative impacts to the area. Views and privacy
from adjacent property are significantly affected by an increase in occupants. Fire
safety and septic capacity cannot be guaranteed if the occupancy is doubled. Noise
and other disruptions increase if the number of vehicles and activities of renters is

doubled. Adequate on-site parking for 16 occupants cannot be guaranteed.

a. Relevant factors to be considered in determining whether the proposed
development will be injurious to the adjacent area include:

The physical impacts such development will have such as:

(1) Views from adjacent property;

FINDINGS: The Planning Commission finds the existing land use and zoning is
residential in the adjacent area: Views from adjacent properties are significantly
affected by large groups, illustrated by photos provided at the hearing by a
neighbor within 200 feet (Dudley) who said “the power of a larger group is
dominating”. From the east and the south there is an open view of the dwelling,
the patio and the bonfire area.

(2) Privacy available to adjacent property;

FINDINGS: The Planning Commission finds the privacy of neighbors is
negatively impacted from the applicant’s rental dwelling, their outdoor patio and

“fh.‘lﬂuﬁnﬂ“ﬂl)nl\«m .
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the bonfire area. There is no fencing or landscaping to buffer large party groups
from neighbors. A requirement to add buffering could interfere with oceanfront
views for the applicant and the Lodge at Little Beach. The Dudley’s provided a
photo of a drone airplane operated by a renter of the applicant that flew very close
to their home. This kind of disruptive activity could not be mitigated by a fence
or hedge buffer. The occupancy limitations adopted by the city are designed to
minimize the negative impacts from vacation rentals.

(3) Ability to provide and maintain public improvements such as streets. utilities
and drainage;

FINDINGS: The Planning Commission finds the subject vanance request may
result in a failed sepéc system, an increase in fire incidents and pa;rkmg overflow
onto the public streegthereby potentially ccgnprormsmg public sexgnces The
existing septic system is not designed for 16 occupants. The septw system is
located in close pro?gmlty to the estuary. Iﬁager Street is the onlyvstreet access in
" and out of the neighborhood for all residents on the street.

. '«hllﬂnﬂnfxﬂl]w(\m -

(4) Potential for geologic hazard: and

FINDINGS: The Planning Commission ﬁndé approval or denial of the subject
variance request will have no bearing on the potential for geologic hazards on the
site or in the area.

(5) Noise Generated.

FINDINGS: The Planning Commission finds the request to double the rental
occupancy will result in more noise from vehicles, large group gatherings,
fireworks, airplanes the septic alarm and other disruptions.

3. Provide the request is necessary to enable reasonable use of the property; and

FINDINGS: The Planning Commission finds there is not enough evidence to support
that a variance from the rental occupancy limitation is necessary to enable reasonable use
of the property as a residence or a vacation rental.

4. Prove the request is not in conflict with the Comprehensive Plan.

b4 v«h<n&\uﬂnﬂ0”(\w .



FINDINGS: The Planning Commission finds a relevant policy in the Comprehensive
Plan that requires vacation rentals to be compatible with the residential character of
Gearhart, as follows:

o “The City will recognize the importance of the City’s residential neighborhoods
and the need to protect them from the negative impacts of the transient rental of
property, and to discourage increased levels of traffic and similar disruptions;”
and;

FINDINGS: The Planning Commission and City Council spent considerable time
over a three-year period to develop vacation rental controls in order to protect
residential nelghborhoods from the negatlve impacts of transient rentals in
Gearhart. The dwelhng is located in a large strictly low dens&y residential R-1
zone with a smglg narrow street access gﬂ and out. Every rem@n’c in this area
must pass the sub;]ect dwelling at a narrew pinch point corner. ﬁ An increase in
traffic levels anddisruptions caused b}ﬂg/acanon rentals alreadg occurs in this area 4,
due to the dense development pattern east of the site and the narrow street. i

A RMoCUTBEY Geon
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In response to the Comprehensive Plan policy the applicant said “we see no safety
hazard or any other condition that would affect the Comprehensive Plan by
granting the variance.”

But the Commission finds that if 16 people occupy the dwelling it will be difficult
to limit and enforce the number of vehicles on-site. Vehicles will continue to
park in the narrow street right-of~way. The influx of numerous vehicles arriving
at once, repeatedly, is inconsistent with the patterns of a typical single family use.
Approval will increase the potential for septic system failure or damage by
vehicles; will increase the potential for fire incidents and will increase noise and
other disruptions that come from a party house. These conflicts will be
exacerbated in the future as the city grows.

The intent of the Comprehensive Plan is supported by the vacation rental
occupancy limitation, which was enacted to protect the low density residential
neighborhood from negative impacts. The Planning Commission finds granting a
variance conflicts with the Comprehensive Plan policy.

.  DECISION

Based on the findings in this decision on October 12, 2017 the Planning Commission decided to
DENY a variance to double the occupancy from 8 to 16 persons in the 4 bedroom dwelling.



Signed: L)\I\G’\ wv%&g@@ Date: /?/ng/o'?d/ 7

Virginia Didelanm'ng Commission President

DATE MAILED: /&/Qé /Q&/ 7

APPEAL: In accordance with the Gearhart Zoning Code Section 13.060, the decision of the
Planning Commission may be appealed to the City Council within 15 days of the date the final
order is signed. The notice of appeal filed with the City shall contain the information described
in Section
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'Cheryl Lund

From: Chad Sweet

Sent: Tuesday, October 31, 2017 5:37 PM

To: Peter Watts; Mark McFadden

Cc: Cheryl Lund; Carole Connell; Angela Johnson
Subject: Re: Ray Romine

Because of Mr. Romines development the city requires a fire hydrant. A 3 inch line is not acceptable for a hydrant.

Also, the city intends to extend the water main beyond Mr. Romines property in the future. A smaller 3 inch connection
will not suffice for the type of water supply we will need. Mr. Romine has installed an 8 inch water main and hydrant
through his previous 2 developments and the city will require that the 8 inch water main be installed to this third

development.

Chad

CG I B D Goon
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' On Tue, Oct 31, 2015 at 4:52 PM Peter Watts <Peter.Watts@iordanéamis.com> wrote:

v v v
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- We'll make sure to 'get that to you.

Peter O. Watis Attorney
. Jordan Ramis PC = Attorneys at Law

: Direct: 503-598-5547 Main: 503-598-7070

. From: Cheryl Lund [mailto:planning@ci.gearhart.or.us]
Sent: Tuesday, October 31, 2017 4:48 PM

. To: Carole Connell; Peter Watts; Chad Sweet

- Cc: Angela Johnson
Subject: RE: Ray Romine

REMINDER | will need your hours into this project so | can bill Mr. Romine at the completion of the project.

Carole has given him a reminder that he will owe for staff time.

CL



From: Carole Connell [mailto:connellpc@comcast.net]

Sent: Tuesday, October 31, 2017 3:46 PM

To: 'Peter Watts' <Peter.Watts@jordanramis.com>; 'Chad Sweet' <chadsweet@cityofgearhart.com>
Cc: 'Angela Johnson' <Angela.Johnson@jordanramis.com>; 'Cheryl Lund' <planning@ci.gearhart.or.us>
Subject: RE: Ray Romine

If we’re prepared to make a decision and revise the staff report, | need to have that completed by this Thursday 5
pm. Regardless, the PC must make a decision on Nov 9 because neither Chad or | will be here for a December
meeting. After that we run out of 120-day waiver time. We could send the PC a revised report separately after the
packets are published on Friday. | would like to avoid handing out anything new at the hearing.

Thanks
- Carole : ; . . :
! % ! !
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From: Peter tts [ mallto Peter Watts@lordanramxs com1 % % %

Sent: Tuesday, October 31, 2017 3: 19PM
To: Chad Sweet

Cc: Carole Connell; Angela Johnson

' Subject: FW: Ray Romine

Attached is the latest from Mr. Hathaway.

Peter O. Watts  Attorney
Jordan Ramis PC = Attorneys at Law

Direct: 503-598-5547 Main: 503-598-7070

From Greg Hathaway [mallto qreq@hathawavlarson com]
. Sent: Wednesday, October 25, 2017 10:35 AM

To: Peter Watts

Subject: Ray Romine

Hi Peter,



| am forwarding to you information from Mr. Romine regarding estimates for
~ providing the necessary water improvements to serve his two homes. One
estimate pertains to what the City is requiring, and the other is what Mr.
Romine’s expert (Wyatt Fire Protection) believes is appropriate under the
circumstances. | have also attached Wyatt’s letter advising of the appropriate
water improvements.

Please review with Chad. | am hopeful that this information allows the City to
accept Wyatt’s opinion $o staff can modffy its Staff Repott for the Partitign. Also,
~Mr. Ro@ine needs to cogﬂplete construdZion of the homézs. It's my under%tanding
that hexannot proceedfurther until the®City completesén inspection. Cén you
please have the City complete that inspection so he can move forward. -

I look forward to hearing from you.

Thanks.

Greg

Gregory S. Hathaway

Partner

L

Hathaway Larson LLP

1331 NW Lovejoy St., Suite 950




Portland, OR 97209

Telephone: 503-303-3103 (Direct)

Email: greg@hathawaylarson.com

Named as one of “America’s Leading Lawyers for Business” (Oregon)
by Chambers USA in Real Estate: Zoning/Land Use

Selected to “Oregon Super Lawyers” in Land Use/Zoning
Martindale-Hubbell Peer Review — AV® Preeminent (Highest Rating)

Selected to “Best Lawyers in America” in Land Use/Zoning Law

BBED G
fr g (F10 N\ SO R
FB/AY Qo
BBIY Qon o

ABOY Oe

g g g g g
Pleask be advised that this e-mail ghd any files transmitted with igare confidential attorney-clieny communication or may other@vise be privileged or
configential and are intended solely#for the individual or entity to whom they are addressed. If ygu are not the intended recipie#it, please do not read,
copfigr retransmit this communicalipn but destroy it immediatelyfAny unauthorized, dissemin&on distribution or copying of fgis communication is
strictly prohibited. . - - -
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E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this
message has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments.
You are further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone
other than the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this
message has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments.
You are further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone
other than the intended recipient is strictly prohibited.

Chad Sweset | City Administrator

City of Gearhart

698 Pacific Way | Gearhart, Oregon 97138
Office: (503) 738-5501 | Fax: (505) 738-9385
chadsweet@cityofgearhart.com

CONFIDENTIALITY NOTICE: Please do not read, copy, or disseminate this communication unless you are the intended
addressee. This e-mail may contain confidential and/or privileged information intended only for the addressee. If you have
received this in error, please notify me via return e-mail.



Cheryl Lund

From: Chad Sweet

Sent: Tuesday, November 14, 2017 4:09 PM
To: Cheryl Lund

Subject: Fwd: Ray Romine

Attachments: image001.png; image001.png

—————————— Forwarded message ---------

From: Chad Sweet <chadsweet@cityofgearhart.com> -
Date: Thu, Nov 2, 2017 at 8:29 AM :
Subject: Re: Ray Romine

Te: Carole Connell <connellpc@comcast.net>

Ce: Cheryl Lund <p|anniné@ci.gearhar’c.or.up
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eter is responding to Ha;thaway today.
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On Thu, Nov 2, 2017 at 7:46 AM Carole Connell <connellpc@comcast.net> wrote:

Cheryl,

For the Romine topic, please include this string of emails plus the Hathaway/Romine email attachment on 10-31. I'll
forward that in case you need it.

cC

From: Chad Sweet [mailto:chadsweet@cityofgearhart.com]
Sent: Tuesday, October 31, 2017 5:37 PM

To: Peter Watts; Mark McFadden

Cc: Cheryl Lund; Carole Connell; Angela Johnson

Subject: Re: Ray Romine

Because of Mr. Romines development the city requires a fire hydrant. A 3 inch line is not acceptable for a hydrant.

Also, the city intends to extend the water main beyond Mr. Romines property in the future. A smaller 3 inch
connection will not suffice for the type of water supply we will need. Mr. Romine has installed an 8 inch water main
and hydrant through his previous 2 developments and the city will require that the 8 inch water main be installed to
this third development.

'(K‘.nnuunvmon(\m "
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Chad

On Tue, Oct 31, 2017 at 4:52 PM Peter Watts <Peter.Watts@jordanramis.com> wrote:

We’'ll make sure to get that to you.

Peter O. Watts Attorney

Jordan Ramis PC  Attorneys at Law

Direct: 503-598-5547 Main: 503-598-7070
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From: Cheryl Lunaé[mailto:Dlanninq@ci.qegrhart.or.uﬂ
Sent: Tuesday, Ockober 31, 2017 4:48 PM#

To: Carole Connelr}’ Peter Watts; Chad Swétat

Cc: Angela Johnson .

Subject: RE: Ray Romine

. -«h.nnuuujmnm\.m .
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REMINDER I will need your hours into this project so | can bill Mr. Romine at the completion of the project.

Carole has given him a reminder that he will owe for staff time.

i CL

From: Carole Connell [mailto:connellpc@comecast.net]

Sent: Tuesday, October 31, 2017 3:46 PM

To: 'Peter Watts' <Peter.Watts@jordanramis.com>; 'Chad Sweet' <chadsweet@cityofgearhart.com>
Cc: 'Angela Johnson' <Angela.Johnson@jordanramis.com>; 'Cheryl Lund' <planning@ci.gearhart.or.us>

Subject: RE: Ray Romine

If we're prepared to make a decision and revise the staff report, | need to have that completed by this Thursday 5
pm. Regardless, the PC must make a decision on Nov 9 because neither Chad or | will be here for a December
meeting. After that we run out of 120-day waiver time. We could send the PC a revised report separately after the
packets are published on Friday. | would like to avoid handing out anything new at the hearing.

Thanks

Carole



- Jordan Ramis gc Attorneys at Law
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From: Peter Watts [mailto:Peter.Watts@jordanramis.com]
Sent: Tuesday, October 31, 2017 3:19 PM

To: Chad Sweet

Cc: Carole Connell; Angela Johnson

Subject: FW: Ray Romine

Attached is the latest from Mr. Hathaway.

Peter O. Wattsi Attorney
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Direct: 503-59&-5547 Main: 503-59847070

From: Greg Hathaway [mailto:greg@hathawaylarson.com]

 Sent: Wednesday, October 25, 2017 10:25 AM

To: Peter Watts
Subject: Ray Romine

| | Hi Peter,

| am forwarding to you information from Mr. Romine regarding estimates for

~ providing the necessary water improvements to serve his two homes. One

~ estimate pertains to what the City is requiring, and the other is what Mr.

- Romine’s expert (Wyatt Fire Protection) believes is appropriate under the
circumstances. | have also attached Wyatt’s letter advising of the appropriate

water improvements.

 Please review with Chad. | am hopeful that this information allows the City to
accept Wyatt’s opinion so staff can modify its Staff Report for the Partition. Also,



Mr. Romine needs to complete construction of the homes. It's my understanding
that he cannot proceed further until the City completes an inspection. Can you
please have the City complete that inspection so he can move forward.

| look forward to hearing from you.

Thanks.
% é % é
: H : g 2
Greg ¢ : : : :
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Gregory S. Hathaway

‘ Partner

. Hathaway Larson LLP

1331 NW Lovejoy St.. Suite 950

Portland, OR 97209

Telephone: 503-303-3103 (Direct)

Email: greg@hathawaylarson.com

Named as one of “America’s Leading Lawyers for Business” (Oregon)
by Chambers USA in Real Estate: Zoning/Land Use

Selected to “Oregon Super Lawyers” in Land Use/Zoning

| Martindale-Hubbell Peer Review — AV® Preeminent (Highest Rating)

' Selected to “Best Lawyers in America” in Land Use/Zoning Law



Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or
confidential and are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read,
copy or retransmit this communication but destroy it immediately. Any unauthorized, dissemination distribution or copying of this communication is
strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this
message has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any
attachments. You are further notified that any use, dissemination, distribution, copying, or storage of this message or any
attachment by anyone other than the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this
message has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any
attachments. You are further notified that any use, dissemination, distribution, copying, or storage of this message or any
attachment by anyone other than the intended recipient is strictly prohibited.
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Chad Bweet | City Administrator
City f Gearhart "
698 Pacific Way | Gearhart, Or€gon 97138
Office: (603) 738-5501 | Fax: (505) 738-9385
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chadsweet@cityofgearhart.com

CONFIDENTIALITY NOTICE: Please do not read, copy, or disseminate this communication unless you are the intended
addressee. This e-mail may contain confidential and/or privileged information intended only for the addressee. If you have
received this in error, please notify me via return e-mail.

Chad Sweet | City Administrator

City of Gearhart

698 Pacific Way | Gearhart, Oregon 97138
Office: (503) 738-5501 | Fax: (505) 738-9385

chadsweet@cityofgearhart.com

CONFIDENTIALITY NOTICE: Please do not read, copy, or disseminate this communication unless you are the intended
addressee. This e-mail may contain confidential and/or privileged information intended only for the addressee. If you have
received this in error, please notify me via return e-mail.

Chad Sweet | City Administrator

City of Gearhart

698 Pacific Way | Gearhart, Oregon 97138
Office: (503) 738-5501 | Fax: (505) 738-9385
chadsweet@cityofgearhart.com

CONFIDENTIALITY NOTICE: Please do not read, copy, or disseminate this communication unless you are the intended
addressee. This e-mail may contain confidential and/or privileged information intended only for the addressee. If you have
received this in error, please notify me via return e-mail.
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Cheryl Lund

From: Peter Watts

Sent: Tuesday, November 28, 2017 10:34 AM
To: Cheryl Lund

Cc: Angela Johnson

Subject: RE: Attachments

Under Review Criteria | think we add Oregon Fire Code Chapter 5, Appendix C, and Chapter 33 (enclosed)

Also change the Fire Code reference under the Water Supply bullet on page 10 from Appendix B to Appendix C.

Otherwise looks good!

Pejer O. Watts | A‘t‘torne};= 2 i g
Jogdan Ramis PC | Attorpeys at Law 2 £ :
Difect: 503-598-5547 Mdjn: 503-598-7070 5 & £
% g M 2 %
g _ — - - —
From: Cheryl Lund [mail&):planning@ci.gearhartsr.us] 4 4

Sent: Monday, November 27, 2017 4:58 PM
To: Peter Watts; Angela Johnson
Subject: RE: Attachments

Here is a copy of the signed order and cover letter — they will go out in tomorrow’s mail.

Thanks to both of you — have a good evening
Cheryl

From: Peter Watts [mailto:Peter.Watts@jordanramis.com]

Sent: Monday, November 27, 2017 4:43 PM

To: Cheryl Lund <planning@ci.gearhart.or.us>; Angela Johnson <Angela.Johnson@jordanramis.com>
Subject: RE: Attachments

Okay, then that should work.

Peter O. Watts | Attorney
Jordan Ramis PC | Attorneys at Law
Direct: 503-598-5547 Main: 503-598-7070

|
|
|

From: Cheryl Lund [mailto:planning@ci.gearhart.or.us]
Sent: Monday, November 27, 2017 3:45 PM

To: Peter Watts; Angela Johnson

Subject: RE: Attachments

The 3™ attachment was Chapter 33 — no change.......

From: Peter Watts [mailto:Peter.Watts@jordanramis.com]
Sent: Monday, November 27, 2017 3:44 PM
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To: Cheryl Lund <planning@ci.gearhart.or.us>; Angela Johnson <Angela.Johnson@jordanramis.com>
Subject: RE: Attachments

We only got two of those.

Peter O. Watts = Attorney
Jordan Ramis PC | Attorneys at Law
Direct: 503-598-5547 Main: 503-598-7070

From Cheryl Lund [mallto Dlannmq@a qearhart or. us]

Sent: Monday, November 27, 2017 3:43 PM
To: Peter Watts; Angela Johnson
Subject: RE: Attachments

..INCLUDE ALL 3?

From: Peter Watts [maiItO'Peter Watts@jordd@nramis.com]
Sent: Monday, Noven@er 27,2017 3:42 PM S

To: Cheryl Lund <planmng@C| gearhart.or. us>§ Angela Johnson <Ange§a Johnson@lordanramﬁ com>
, S

ubject: RE: Attachmeg]ts ag .13 %

Cu TR D Goon
o0GFBID G«
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Those two attachments work.

Peter O. Watts . Attorney
Jordan Ramis PC | Attorneys at Law
Direct: 503-598-5547 Main: 503-598-7070

From: Cheryl Lund [mailto:planning@ci.gearhart.or.us]
Sent: Monday, November 27, 2017 3:36 PM

To: Angela Johnson; Peter Watts

Subject: RE: Attachments

Importance: High

Updated information.

| could not open any of the attachments so | went to the fire chief, he said Chad gave you wrong information.
The attached Appendix Cis from 2014 — looks pretty much the same.

Chief Bill said what you probably need is Chapter 5 — he highlighted 501.4

Bill also said no one has talked to him about the fire requirements — attorneys or applicant — he is here now if you want
any clarification.

A quick look at the order and | don’t see the sections mentioned so | will work on getting the signature block and PC vice
chairman to sign it.

| will wait to put into the mail tomorrow so unless | hear otherwise | will include the 3 attachements | got from Bill
Cheryl



From: Angela Johnson [mailto:Angela.Johnson@jordanramis.com]

Sent: Monday, November 27, 2017 2:56 PM

To: Cheryl Lund <planning@ci.gearhart.or.us>; Peter Watts <Peter.Watts@jordanramis.com>
Subject: RE: Attachments

| just sent you Chad'’s original email, which contained them.

ANGELA JOHNSON, JD | Paralegal
Jordan Ramis PC = Attorneys at Law
Direct: 503-598-5555 Main: 503-598-7070

From: Cheryl Lund [mailto:planning@ci.gearhart.or.us]
Sent: Monday, November 27, 2017 2:54 PM

To: Peter Watts
Cc: Angela Johnson

Subject: RE: Agtachments 2 2 g 3
: | : : : :
Help — attachmgnts are telling me theyjre ‘secured’ and | canrfot print.... : g
¥ @ % ¥ %
# ¢ # # #
From: Peter Wtts [mailto:Peter.Watté@jordanramis.com] % 4 4

Sent: Monday, November 27, 2017 2:47 PM

To: Cheryl Lund <planning@cityofgearhart.com>

Cc: Angela Johnson <Angela.Johnson@jordanramis.com>
Subject: Attachments '

Peter O. Watts | Attorney
Jordan Ramis PC | Attorneys at Law
Direct: 503-598-5547 Main: 503-598-7070

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
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has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying, or storage of this message or any attachment by anyone other than
the intended recipient is strictly prohibited.
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FIRE PROTECTION, INC.

9095 S.W. Burnham
Tigard, OR 97223

Ray Romine

Romine Construction, LLC
2170 Skyline Drive
Seaside, Oregon 97138

October ;24, 2017

Re? Hilli%a Water Line Extensio
g

%

#
Dear Mfy Ray Romine:

QR etaBBOD Qoo
wﬂhnnufmﬂnnm
'a‘nnumumom &
"ﬂ".ﬂnuﬂunnnn“m N
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After reviewing the plans for the Hillila Water Line Extension that you provided, it is my
opinion that a 3”” main in the street will be adequate to provide water for residential sprinkler
systems designed to meet the requirements of NFPA 13D for any houses on Parcel 2.

It should also be noted that NFPA 13D does not require an outside hose flow, normally from a
fire hydrant, and systems are routinely designed and installed in areas where there are no fire
hydrants available.

Please do not hesitate to contact me if you have any questions or need additional information.

Thank you,

foo V)it
il ‘\)

Ashley Nishihara, EIT
Fire Protection Designer



HARTMAN CONSTRUCTION CO. s
Estimate
PO Box 158
Warrenton, OR 97146 Date Estimate #
10/24/17 159
Namc / Address
RAY ROMINE
2170 Skyline Dr
Seaside Or 97138
i i i i i
f e e P
2 8 = 2 S .
& g = Pioject
: : : : :
% : % % %
i & d ¥ *
P a a a2 p-)
v v . v v v
ltem Description # - Cost Total
Fire Hydrant Fire Hydrant -- Install materials & labor 9,000.00 9,000.00
Blow OfT Blow off - Install & labor 3,000.00 3,000.00
Water Service Water Service -- Install 2 watcr sevices materials & labor 1,700.00 1,700.00
WATER LINE Water Line -- Install 330" water main 22,150.00 22.150.00
LOCATION Location : Hillila Ln. Gearhart
T : .
A Y
Total $35.850.00
+ 9 o007

#4350




[TARTMAN CONSTRUCTION CO.

Estimate

PO Box 158
Warrenton, OR 97146 Date Estimate #
10/24/17 160
Name / Address
RAY ROMINE
2170 Skyline Dr
Seaside Or 97138
i : i : i
s 4 £ 2 =
= g g g & Project
H H § H £
1] = 1] " %
* + # ". ’.
% = % ¥ 5
* ltem - Description * : Cost * Total
WATER LINE Water Line -- Install 160' water main 5.650.00 5,650.00
Water Service Water Service -- Install 2 water servives 1,700.00 1,700.00
Blow Off Blow off -- Install blow off 3.000.00 3,000.00
WATER LINE Water Line -- Install 2/ 160" 2" water services 1,000.00 1,000.00
LOCATION Location : Hillila Ln.
Total $11,350.00




Cheryl Lund

To: Carole Connell (connellpc@comcast.net)

Cc: Chad Sweet (chadsweet@cityofgearhart.com); Bill Eddy
(gearhartfd@cityofgearhart.com)

Subject: Romine fire requirements

Carole — per your request for fire requirements for subdivisions, in a conversation between Chief Eddy and Chad this
morning the requirement is a hydrant every 500" with a capacity of 1000 gallons. The home sprinkler option is only
available if those quantities are not available. In the case of Romine with the water main extension the 500" 1000

gallons can be achieved.

Cheryl
1 ! ! ! !
: : s z E
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Kennedy/Jenlts Consultants

421 SW 6th Avenue, Suite 1000
Portland, Oregon 97204

- 503-423-4000

F;AX: 503-295-4901

J “‘~ﬁﬂn%'ﬂl0h(\«m .
> »«‘.nnommm

City of Gearhart
Water Master Plan

21 January 2017

Prepared for

City of Gearhart
698 Pacific Way
P.O. Box 2510
Gearhart, OR 97138

K/J Project No. 1676009*00
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Additional storage capacity is not required if the City’s population growth remains within the
projected population. The City should re-evaluate the need for extra storage in 15 years if its
population growth rate is greater than projected.

5.1.4 Fire Flow Pipeline Improvements

In collaboration with the City and the results of EPANET modeling, three water projects have
been identified to maintain adequate water pressure throughout the system under fire flow
demand: Marion loop construction, Hillila Loop construction, and Hwy 101 pipe replacement.
The new water lines will also eliminate dead-ends and reduce stagnation of water within the
system. Table 5.1 shows the cost to repair the top priority pipes identified by the City in the next

20 yaars. ] i : :
: ~ : : s
Tablé 5.1: Fire Fiow PlpeEne Improvements £ g , é
2 5

4 14 ™
g roject Cost per year (agased onFY 2015-2016) Total gstimated Cost @
Marion Loop’ Construction _ '$90,000 ’

Hillila Loop Construction $390,000

Highway 101 Pipe Replacement $3,710,000

5.1.4.1 . Marion Loop Construction

The City has completed the Marion Loop pipeline survey and intends to install 400 feet of 8-inch
PVC pipé. The project is estimated to cost $90,000 and will be funded through the water reserve
fund in 2017.

5.1.4.2 Hillila Loop Construction

The City plans to construct the Hillia Loop pipeline in the next twenty yéars, likely using 8-inch
PVC pipe. The project is estimated to cost $390,000 and will be funded through the water
reserve fund in 2022.

5.1.4.3 Highway 101

The City plans to replace approximately 9,950 linear feet of AC waterline along

Hwy 10% The existing pipe varies from 6-inch to 10-inch AC pipe and will be upsized to 18-inch
C900 PVC. Because the cost to replace is $3.7 million, we recommend the project be split into
four smaller projects. Due to funding concerns, the project is projected to start in 2033.
However, the cost to construct the pipeline may be significantly reduced if an opportune prOJect
such as Hwy 101 reconstruction were to occur. . i

515 Aged Pipe

As mentioned in Section 3 and 4, the City’s aged distribution system is prone to leaks and. major
pipeline failures. Table 5.2 shows the cost to replace the top priority pipes identified by the City
in the next 20 years.

Water Master Plan, City of Gearhart Page 5-2

y-\projects\2016proj\1676009.00_gearhart_wmp updatel09_reports-memos\9.09_reportigearthart wmp_23jan2017.doc
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City oF GEARHARI

698 PACIFIC WAY o P.O.BOX2510 o GEARHART, OREGON 97138
(503) 738-5501 ° (503) FAX 738-9385

November 9, 2017

MEMBERS: Carl Anderson, Jeremy Davis, Terry Graff, David Smith and Russ Taggard.

STAFF: Carole Connell, Chad Sweet, Chief Bill Eddy and Mark Brien Building official
; : * Minutes ¥ .
! ' !
gThe regular meeting oEZthe Gearhart Planning gommission for Thursd%, November 9, 2017 w§s called to
éorder at 6:00 pm by Viée-president David Smité. 5 5

“ Y “ “

On MOTION by Graff, 2nd by Davis, by unanin]'ous motion Virginia Did_eum was granted an ex_?:used
absence from the November 9, 2017 Commission meeting.

Smith noted there are no minutes or financial reports in the packet.

On MOTION by Anderson, 2™ by Taggard, by unanimous motion approval of the November 2017
commission minutes were delayed until they are provided.

STAFF REPORTS
Chad Sweet reported on a pending work session with the City Council to discuss Dune Vegetation, he
noted work session date and time would be posted on the City Blog. '

Sweet also noted there is still a Planning Commission vacancy with the retirement of Richard Owsley.
Two applications have been received, the Council will meet in December to vote on a new appointment.

STR vacation rentals are moving forward, all but approximately 10 homes in the R1/R2 zones are
licensed. He foresees no big issues with licensing the rest of the properties.

In the election to repeal and replace Ordinance 901 the results are still unofficial there were 492 no
votes and 178 yes votes.

Carole Connell reported staff would not be available for the December commission meeting, there are
no hearings scheduled, the commission president had voiced interest in cancelling the meeting. By
consensus of Commissioners the December 2017 Planning Commission meeting was cancelled.

'ﬂhvnx(unnvxuﬂn(\m -
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GEARHART PLANNING COMMISSION
NOVEMBER S, 2017

CORRESPONDENCE

Correspondence was reviewed from John & Margaret Green regarding the dune vegetation committee
and correspondence from Oregon Parks and Recreation Department regarding unauthorized dune
grading. No action was taken by the Commission. '

VISITORS COMMENTS
None

BOD Qoo
BID On

BOY Qow o

ABVOY Qo o

PUBLIC HEARINGS g g g
Smith read the heagng disclosure statemerzt for both public hearir?s before the Commissi?n.
d # d d

Land Partition #17?508P submitted by Ray‘komine to partition on}parcel of land into two-{(2) lots for
property located on Hillila Road and further described as Assessors$ Plat 7 10 34CA, Tax Lot 3300 was
open at 6:10 pm. Smith asked if Commissioners had any exparte contact, conflict of interest or bias to
declare. None was voiced. He asked if there were any audience challenges to the Commission hearing
the application before the Commission. None was voiced.

Connell reviewed the history of application noting this being the third continuance, the conditions of
approval have not changed. Since there will be no Commission meeting in December another waiver
extension will be needed by the applicant. The water main extension requirement which was decided
by the applicant and staff in August has been in discussion with Romine, his attorney and the City
Attorney to resolve. Staff is making a recommendation the Commission make a decision to approve
the application subject to the 9 conditions of approval from the staff report dated August 3, 2017.

Graff asked what the status of the water was now.

Connell said the applicant no longer agrees to the 8-inch water extension due to cost and is proposing a
3-inch line, the-attorneys are at an impasse. The Commission has had the application for 4 months and
it needs to move on because there is always the option to appeal. Connell reviewed the condition
specific to the water main requirement. Romine is proposing a 3-inch line, which the city water plans
and needs for fire hydrant and water pressure. A 3-inch line is not acceptable.

Taggard asked if the application is approved is the project dead until he meets the conditions.

Connell said yes, the applicant will need to come back to the Commission for a final plat which includes a
survey in its final form as required by the county for creating a new lot.

-a‘.nnummnonnm -
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GEARHART PLANNING COMMISSION
NOVEMBER 9, 2017

Graff questioned granting approval if the application is refusing to comply with the conditions.
Sweet noted there is a ‘stop order’ on the home under construction that will not be lifted until there is a
resolution to the water supply, the water supply issue will prevent any additional homes from being

constructed and the final plat approval from being signed.

Graff asked is the city is negotiating a service less than is required now.

i i i

Sweet -no. The &ity is holding fast on th:é requirements. ‘ é
§ : '

% %

¢

%
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L]
Davis asked if (:LSnied what are his opti{ns.
Connell —an appeal to the city council.’

On MOTION by Graff, 2" by Davis, a motion was made to deny land partition application #17-008P
submitted by Ray Remine to partition one parcel.of land into two (2) lots for property located on Hillila
Road and further described as Assessors Plat 7 10 34CA, Tax Lot 3300, based on the water service issue
and staff recommendation for an 8-inch water main that the applicant refused to do.

Mark Brien clarified based on an agreement at the preconstruction meeting and getting to a point in
construction without having an approved water source a verbal stop order was issue, the site has not
been posted but by default the project is at a standstill until there is an approved water source.

Chief Eddy clarified where the city looks at the development as a 2-lot partition in compliance with fire -
code requirements he must look at the project as a whole, an 11-lot subdivision. If the development is
done upfront requirements of water and fire turnaround are taken care of, if the project is done one lot
at a time you could get around the land partition rule but you cannot skirt the fire regulations it will be
an 11-lot subdivision requiring the water supply.

Smith noted previously hearing the applicants report.
There were no opponents, proponents or neutral comments.

Applicants Rebuttal

Romine did not consider the building official demanding he get out of his office as giving him a stop
work order. He agrees with fire chief from a zoning and planning perspective this is a simple two lot
partition. Wyatte Engineering did engineering for fire code for the 2 houses and came up with
something less than a 2-inch line, he feels he is being generous offering a 3-inch line. He noted

"«h.nﬂufk]ﬂ'ﬂﬂh\\«m .



GEARHART PLANNING COMMISSION
NOVEMBER 9, 2017

acceptable solutions to fire code include wells with pumps and sprinkled systems inside of houses that
do not meet flow requirements. The city requirement of an 8-inch water main results in about $55,000
work versus $11,000 for a 3-inch line resulting in a “taking” by the city. The water line proposed by the

- city is too large and too costly to serve two homes. It is not his responsibility what the city wants to do
in the future, his responsibility is to the two homes.

The public hearing was closed at 6:30pm.

; : : :

§

Smith caéed for a vote on the Mg)TION TO DENY. Motiéw passed 3-2 Andersq:n — nay, Graff — aye, é
Davis — ai/e, Taggard — aye, SmitB -nay. (See attached) £ g g
=% 1 L] =

] ] ] ] ¢
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Land Paﬁition #17-014 submitted by CKI on behalf of Ben Johnson to partition %No parcel sof land into -
two (2) legal lots for property located at the east end of Gronmark Lane and further described as
Assessors Plat 7 10 34CA Tax Lots 1801 & 1900 was called to order. Smith asked if Commissioners had
any exparte contact, conflict of interest or bias to declare. None was voiced. He asked if there were any
audience challenges to the Commission hearing the application before the Commission. None was
voiced.

Connell reviewed the staff report, the wetland determination survey just received, the conditions of
approval and recommended approval of the preliminary plat. Anderson pointed out typos on the first
page of the staff report that will be corrected.

Dean Keranen of CKl, P O Box 2699, Gearhart, Oregon representing Ben Johnson of Sunrise Homes —
Keranen said it was a simple two lot partition, the question for the commission would be if a wetland
delineation would be necessary or the determination would be sufficient, difference is a determination
being the first step necessary for a delineation.

Graff asked if a delineation is something the commission needs to approve.

Connell said according to the ordinance it is something the city is allowed to decide. Sweet said based on
a 2011 survey done by CREST there are known wetlands on the property, following a site review it is
pretty obvious where the wetland begins and ends and he would recommend accepting the
determination. Per conversation with the owner Sweet recommended a silt net be erected during the
construction process to assure nothing crosses that line.

Davis asked if they would be required to get a determination at some point.



GEARHART PLANNING COMMISSION
NOVEMBER 8, 2017

Sweet said no. Connell clarified the commission may require a delineation.
Graff asked if it was expensive to get a delineation.

Connell said about twice as much, the applicant paid $2500 for this determination and a delineation
would cost about $4500.

Kerargen said the road is 25 féet away from the wetldnds. § §

: : é
Swees said if the intent was té) build right next to théwetland a delineation é/ould be recommendeé.
Conq&ll added they have asl;véd for building enveloggto be noted before th%plat is finalized. ‘g

Johnson said the proposed buildings are approximately 36’ x 35’ and 38’ x 35’ both will fit on the flat
portion of the lots.

Graff asked if the applicant was in agreement with all of the proposed conditions.

Keranen —yes.

There were no proponents, no opponents, no neutral comments and no rebuttal by the applicant.
The public hearing was closed at 6:55 pm.

Chief Bill Eddy stated the difference in this application and the Romine application is there is a hydrant
within 500’ of the new 2 lots as required by fire code and a main extension is not required. The ISO
insurance rating for Gearhart is 3 - the lower the rating the better for all Gearhart property owners, this-
is achieved by maintaining tight access standards to municipal water systems and hydrants. The
applicant also put in an apparatus turnaround making it a lot easier for the homes.

Connell recommended changing condition #1 to read “Any excavation, fill or construction within 25 feet
of the wetland requires engineered plans and city approval. The applicant shall identify the building
envelope for each dwelling on the proposed parcels.” And changing condition #7 to add at the end of
the first sentence “....and install silt fencing protection.”

On MOTION by Taggard, 2™ by Graff, based on the findings in the city staff report the proposed
Preliminary Partition Plat, File #17-014P subject to the conditions of approval as modified in #1 and #7
was unanimously approved. (See attached)



GEARHART PLANNING COMMISSION
NOVEMBER 9, 2017

OLD BUSINESS
Goals list — it was recommended by staff to remove line 22 and 23 as projects completed. Discussion is
to be continued at the January 2018 Commission meeting. '

NEW BUSINESS
Nbne

e
=

£
cg)NCERNs OF THE COME/IISSION

v v

QUESTIONS FOR THE LAND USE ATTORNEY
None

BBID Oena o
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On MOTION by, Graff, 2™ by Taggard, the meeting was adjourned at 7:10 pm

wid B o d |

Cheryl A. Lund), secretary approved
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BEFORE THE PLANNING COMMISSION

OF THE CITY OF GEARHART
IN THE MATTER OF A PERMIT ) FINAL FINDINGS
FOR A TENTATIVE PARTITION ). AND ORDER
PLAN )

DENIAL of a request for a Tentative Land Partition to create one new single family
home site with access to Hillila Road

FILE NUMBER: #17-008P Ray Romine y .
REQUEST'§ A request kgf Ray Romine for Ciéf approval of a two—lc§ Land

5 Partition toscreate one new singld family home site ¢

%

FILE NUMBER: File# 17-008P Romine

OWNER: Ray Romine
: 2170 Skyline Drive
Seaside, Oregon 97138
romine4@charter.net

APPLICANT: Same as above
SURVEYOR: OTAK Inc.
Dale Barrett ;
4253-A Hwy 101 North
Gearhart, OR 97138
LOCATION: North side of Hillila Road, North half of Tract A, Map 6-10-3 BD

Tax Lot 3300, Heritage Dunes Subdivision

EXHIBITS: 1. Applicant’s land partition application form; Preliminary
Partition Plat, OTAK: 3-14-17
2. OTAK wetland boundary map illustration 7-19-17
3. DSL Wetland Delineation concurrence letter, 8-3-16
4. Gearhart Wetland Inventory map
5. Gearhart Police Chief: no comment 7-10-17
6. Gearhart Fire Department: letter with conditions 7-12-17

1
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II.

7. Gearhart Public Works: with condition 7-24-17

8. Gearhart Building Inspector: agrees, with Fire Chief 7-25-17
9. Gearhart City Administrator: see wetland inventory; water
service required to site.

10. Clatsop County: No reply received

11. City of Gearhart Water Master Plan, Section 5.1.4

PROCEDURES: Application deemed complete: 6-26-17

APPLICABLE REVEW CRITERIA
%
Gearh#rt Zoning Ordinancestriteria relevant to the application are:

©

o

©

Notice sent: 7-21-17

Notice published: 7-21-17

Initial Public Hearing: 8-10-17
Continuances: §-10-17, 9-14-17, 10-10-17
120-d;ay decision due: 02-02—1 8

B0IY Oooa o
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Section 3.1 Low Density Residential R-1

Section 3.13 Freshwater Wetland and Lake FW Zone

Section 6.030 Street access; 6.130 Off Street Parking; 6.161; 6.180 Excavation; 6.195
ree Removal :

Section 13.020 ‘Applicétion Information and Procedures

Gearhart Subdivision Ordinance sections relevant to the application are:

©

(]

(]

Sections 23 - 36 Land Partitioning
Sections 37 - 46 General Regulation and Design Standards
Sections 47 - 50 Improvements

Gearhart Water Master Plan
Section 5.1.4 — Fire Flow Pipeline Improvements

Site Information. Review and Procedures

1.

Plan & Zone designations: The site is planned Residential and zoned Low Density
Residential R-1. In the R-1 zone the proposed single family dwelling is an outright
permitted use. The minimum lot size is 10,000 square feet.

Access: Site access is on Hillila Road, a county road which is paved and has 40 feet
of ucht—of—way Parcel 2 has direct access to Hillila Road. The proposed Parcel 1
will have access to Hillila by a dedicated driveway easement across Par cel 1. The
partition plat includes a 10-foot wide roadway dedication on the parcel’s Hillila Road
frontage.
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1.

N

Site Characteristics: The tree-covered site is in the flood hazard zone “X”. Wetlands
exist on the west boundary. The east end rises in elevation in a dune formation. The
abandoned rail right-of-way is privately owned where it adjoins the east boundary of
the subject site. Parcel 2 has been graded and a dwelling is near completion. The
dwelling on Parcel 2 is setback from the delineated wetland. Parcel 1isa future
home site.

Agency comments: Comments were received from the City Administrator, Gearhart
Fire Department, Public Works and Building Official. There were no concerns
reported by City Police Chief or Clatsop County.

Procedure: Approval of a land partition shall be in accordance with the application
and procedural requirements of GZO Axticle 11 Administrative Provisions and the
Gearhart Subdivision Ordinance.

i
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"HGZO Section 3.1 Loy Density Residential E{-l: The R-1 zone pélmits a maximum of
4 dwelling units per }cre. The minimum 16‘1 size is 10,000 squar‘é feet. Lot coverage
‘maximum is 35% and building height maximum is 30 feet or two stories, whichever
is less.

FINDINGS: The subject parcel is .96 acres and is proposed to be divided into two
20,946 square foot parcels for 2 single family dwellings. The two proposed parcels
exceed the minimum 10,000 square foot lot size. The City Building Official
reviewed the construction plans for the dwelling under construction regarding
setbacks, height and lot coverage for Parcel 2. A future dwelling on Parcel 1 will be
required to meet the same R-1 standards.

Wetland: In a prior 2014 approval the parcel owner was required to perform a site
specific wetland delineation to determine if the subject parcel can be developed. The
wetland delineation was provided to DSL by Ecological Land Services. DSL
approved the delineation in their letter dated 8-3-16. On June 30, 2017 the City
Planner and the DSL representative met on site to verify the wetland flagging in
relation to the dwelling under construction. DSL was satisfied with the setback of the
dwelling and found there had been no wetland fill. There was no additional
correspondence from DSL.

GZO Section 3.1380 Development Standards in the FW Zone:

a) Development, construction or alteration within the FW Zone or within 25 feet of
the FW zone boundary requires approval of a development permit from the City.

'«h WRoIEEVIP G o
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The application for development permit shall include a site plan drawn to a
measurable scale and a narrative describing the proposed site work. A wetland
determination or delineation by a qualified professional wetland scientist shall be
required by the City, if the wetland boundary cannot be determined without the
information.

All activities involving construction or alteration in wetlands or aquatic areas
shall be reviewed by the Oregon Department of State lands and the US Army
Corps of Engineers to determine whether they have jurisdiction over a proposed
use or activity. If the Oregon Department of State lands and / or the US Army
Corps of Engineers determine that they have jurisdiction-over a proposed use or
activity, no construction shall commence until authorizations from these agencies
have been obtained. If mitigation is part of a permit authorization process, it shall
satisfy city mitigation requirement% :

BOY Qo
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When propelgy proposed for develcg'pment is wholly or p%’tially within areas
identified as wetlands within the Cgty's FW Zone boundagy, the City shall file &
wetland land‘ilse notification fonnﬁ.(vith the Oregon Dep%’tment of State Landg?
that identifies the proposed activity consistent with ORS-227.350.

When fill is permitted, a signed stamped report.and plan review by a qualified
professional such as a licensed engineer and / or a licensed engineering geologist
shall be required that recommends that the fill shall cover no more area than the
minimum necessary to accomplish the proposed activity, that the fill will not
increase sedimentation or flooding to the site or downstream properties and cause
adverse impacts to the site and swrrounding area. Mitigation of impacts to replace
native vegetation or lost wetland functions may be required. A development
permit shall be obtained from the City and authorizations from state and federal
agencies shall be obtained.

When excavation is permitted, a signed stamped report and plan review by a
qualified professional such as licensed engineer and / or a licensed engineering
geologist shall be required that recommends that the excavation shall cover no
more area than the minimum necessary to accomplish the proposed activity, that
the excavation will not increase sedimentation or flooding to the site or
downstream properties, and that the activity will not cause adverse impacts to the
site and surrounding area.

FINDINGS: The Planning Commission finds a wetland has been identified on the
west side of the site. The DSL has concurred with the applicant’s wetland
delineation. The applicant’s site map dated 7-19-17 illustrates the wetland
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boundary on Parcel 1 and 2. The City and DSL approved the dwelling location on
Parcel 2 based on the required 25° wetland boundary setback. The proposed 25’
access and utility easement provides the required setback for dwellings on both
parcels. However, as a condition of approval a future building permit on Parcel 1
shall be accompanied by proof of the minimum 25° setback from the wetland as
well as excavation and fill plans.

Article 6 Supplementary Provisions
a) Section 6.030 Street access: requires a minimum of 25 feet of frontage.

FINDINGS: The Planning Commission finds that Parcels 2 has an estimated 233 feet
of frontage on.Hillila Road. Parcel 1 has an estimated 25.5° of Parcel 2’s frontage for
use as a priva’é driveway easement. ! An easement can beé substitute for actual;%treet
frontage. ThegComImssmn finds an:easement toa maxmtum of one parcel is ag

reasonable alt@rnatwe to a public stmet ;1
]

4 4
b) Section 6.130 Off-Street Parking: Two off-street parking spaces are required per
dwelling.

Oy
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FINDINGS: The Planning Commission finds that when a building permit is
requested the Building Official will require that two off-street parking spaces be
provided on each parcel.

c) Section 6.161 Landscape Plan on HWV 101: All new subdivisions are required to
provide a minimum 10° wide landscaped buffer on lots adjacent to Highway 101.

FINDINGS: The Planning Commission finds that the subject partition does not have
frontage on Highway 101.

d) Section 6.180 Excavation: Removal of more than 1,000 SF of vegetation or
excavation of more than 50 cubic yards shall first require an excavation and fill
permit from the City Administrator.

FINDINGS: The Planning Commission finds that before vegetation removal,
excavation or grading commences on Parcel 1 the applicant shall obtain city approved
plans, and this should be a condition of approval.

e) Section 6.195 Tree Removal: The purpose of this section is to assure that mature
trees are removed only when necessary. A tree is defined as at least 12 inches in
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diameter at 4.5 feet above grade. Any person planning to cut more than 5 trees
within a 12 month period shall first obtain a tree removal permit from the City.

FINDINGS: The Planning Commission finds the application does not describe tree
removal plans for Parcel 1. If more than 5 trees are planned to be removed, the
applicant shall first obtain a tree removal permit from the City, which should be a
condition of approval.

f) Section 6.200 Protection of Archaeological Sites: The Building Official shall
review building permits and the City Administrator shall review other land use
actions that may affect a known archaeological site.

FINDINGS: The Planning Cémmission is not awaxé: of an archaeological;site on the
subject éarcel. :
£
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Subd1v1.§1on Ordinance Sec’n@s 23 —36 Land Part_li,gonm,q submittal req%remen’cs

a) Sections 24 to 36 describe partition plat submittal requirements, review
procedures and final plat filing requirements.

FINDINGS: The Planning Commission finds that the relevant data has bee:n provided

except that vegetation and tree removal plans, excavation and fill plans or site
contours have not been provided for Parcel 1. This information can be provided with
the final plat submittal or at the time of a building permit submittal for Parcel 1.

Subdivision Ordinance Sections 37-46 General Regulation and Desien Standards

a) Section 37 — Principals of Acceptability

A land division, whether by a subdivision, creation of a street, or a partitioning
shall conform to any development plans, shall take into consideration any
preliminary plans made in anticipation thereof, and shall conform to the design
standards established by this ordinance.

FINDINGS: The Planning Commission finds the applicant proposes a land
partition to create two parcels for two single family dwellings on Hillila Road.
Approval is subject to compliance with the design standards of the Gearhart
Subdivision Ordinance. The Commission finds Sections 41 Blocks, Section 42
Large Building Sites, Section 44 Land for Public Purposes and Section 45
Unsuitable Land are not applicable in this case.

» ‘«b-‘l RotaBBOY G
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b) Section 38 - Streets: A land partition shall conform to the city street design
standards.

FINDINGS: The Planning Commission finds no new public or private streets are
planned to the two parcels. Instead, access to Parcel 1 is proposed by a 25.5” access
and utility easement. The applicant will be required to establish a shared driveway
maintenance agreement for the driveway. The driveway must be improved to Fire
District specifications. Access from Hillila Road to the existing dwelling on Parcel 2
is also available in the easement.

c) Section 39 - Recreation and Utility Easements:

§
FINEDINGS: The Plannirfg Commission finds téere are no plans for 1'§creation
ease%nents on the subject §:Lte. A 25.5-foot acc§ss and utility easemegt is proposed
across Parcel 2 to provideiutilities to Parcel 1. Existing utilities incluéie natural gas,
Wat‘ér, communications a?id electrical lines. A‘Eondition of approval“ghat a water
main be installed per city-and fire requirements should be required.

d) Section 40 - Building Sites: Each lot shall be appropriate for the location,
environmental features and for the type of development proposed. Each lot shall abut
a street for a width of at least 25 feet. Through lots shall be avoided. Lot lines shall
run at right angles to the street. Land which the Commission finds unsuitable for
partitioning for reasons including flooding, improper drainage, wetlands or other
concerns shall be set aside for a use which does not pose a danger or a negative
impact.

FINDINGS: The Planning Commission finds proposed Parcels 1 and 2 are
appropriately sized and shaped for street frontage. Parcel 1 has street frontage by a
legal access easement across Parcel 2. The parcels are not through lots located
between two streets. Lot lines run at right angles to the street. There is a known
wetland on the west side of the parcels that is unsuitable for any development. The
wetland delineation was approved by DSL on 8-3-16. The dwelling on Parcel 2
exceeds the 25-foot minimum setback from the wetland boundary. A dwelling on
Parcel 1 will be required to meet the wetland setback.

¢) Section 43 — Water Courses: The land divider shall dedicate a right-of-way for
storm drainage purposes, conforming to the lines of any natural water course or
channel, stream or creek that traverses the partition, or find an alternative method to
dispose of storm water.

"«‘Aﬂﬂuﬂuﬂﬂﬂh(\m -
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FINDINGS: The Planning Commission finds that the proposal does not identify a
natural water course on the site and does not include a plan for storm water runoff.
At the time of a building permit request the applicant will be required to illustrate the
location of roof drains and driveway drainage.

f) Section 46 — Wetlands and Areas Subiect to Inundation: The Planning
Commission may prohibit the partition of any portion of property which lies within
the floodplain or wetlands of any stream or drainage course. These areas shall be
preserved from damage or destruction resulting from clearing, grading or dumping of
earth, waste or stumps.

F‘JN DINGS: The Planén'ng Commission ﬁncis that the official Geaé"hart Local
Wetland Inventory LWl map illustrates a weiland on the west sidezof the parcel. The
p§oposed partition pro%ides area for two hon§e sites west of and o@side of the
césignated wetland. Skaff requested contougs of Parcel 1 to assuré proper home :
acement is availableﬂ? City staff met with e DSL 1'epresentativ% at the site on June ‘14
29, 2017and found the wetlands were flagged. DSL recommended the flagging be
confirmed for accuracy. Staffrequested the engineer confirm the flagging, and
OTAK provided the data on an exhibit dated 7-19-17.

A Moty TVID Qoo

. Subdivision Ordinance Sections 47 — 50 Improvements

a) Section 47 Improvement Standards and Approval .

All improvements must conform to the requirements of the Gearhart subdivision
ordinance and any other improvement standards or specifications adopted by the City.
and installed in accordance with the following procedure:

1) Improvements shall not be commenced until plans have been approved by the city.
Some plans may be required prior to approval by the Planning Commission. All plans
must be prepared in accordance with the requirements of the city.

2) Improvement work shall not be commenced until the City has been notified.

3) All required improvements shall be constructed under the inspection and to the
satisfaction of the City.

4) All underground utilities shall be constructed prior to surfacing of the streets.

5) A map showing all public improvements as built shall be filed with the Building
Official upon completion of the improvements.

FINDINGS: The Planning Commission finds that plans for required water
improvements do not conform to the standards or specifications of the City, and have
not been approved by the city, so this criteria is not met.
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b) Section 48 Improvement Requirements:

1) Public streets shall be improved.

2) Structures necessary for drainage, access and public safety shall be installed.

3) Storm water facilities or ground water recharge facilities shall be installed per city
specifications.

4) Water mains and fire hydrants must be installed per design, layout and location
approved by the city.

Water:

The Planning Commission finds, through written and oral testimony, that the
applicant refuses fdcomply with the city’s requirements regarding water mains. The |
apphcatlon does nog comply with the rquurements set forth m%lhe City Water Mastei
Plan, which 1equ1r® in Section 5.1.4.2, én extension of the m%n line east of the
subject site, using eﬁl 8 inch pipe, in orde§ to meet water pressﬁre for fire flow
demands,. 1 : 1’ ‘V
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Before the partition plan was filed City staff indicated in a meeting with the applicant
that an 8 inch water main must be extended from its current terminus across the
parcel’s Hillia Road frontage to serve two homes on the site. The applicant agreed to
extend the 8” water main, until a later date when he requested a bid for the cost of the
extension. During the hearings the applicant testified he will only extend a 3” line.
This fails to comply with the city’s required design specifications.

The applicant stated he will connect the two homes to City of Warrenton water
service and has their permission to do so. In an email from the City of Warrenton on
September 7, 2017 James Dunn said, “The City does not have a written policy, but
there is no intent or desire to provide water service in another agency’s service area.
Furthermore it is common practice not to do so. Mr. Romine has not received
permission to connect to the City of Warrenton’s water main.”

The development also requires a new fire hydrant because the nearest hydrant is
located approximately 625 — 650 feet west of the northernmost Parcel 1. This
exceeds the maximum distance of 500 feet, as mandated by the Oregon Fire Code.
Therefore an 8 inch line is required to service a new hydrant at the parcel. The
applicant installed an 8” line to his adjoining parcels he partitioned to the west, but
has repeatedly indicated he will not extend the 8” line to the subject partition. The
applicant’s subject partition is the last one available in a series of adjoining land
partitions he has created over several years.
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In addition to testimony from Fire Chief Bill Eddy, the Fire Department’s initial letter
dated July 11, 2017 outlines several access requirements for fire access safety in
accordance with Oregon Fire Code (OFC). Prior to approval the applicant must
provide information showing compliance with the following:

o Driveway Access improvement: The applicant shall provide documentation from
a registered engineer that the finished construction of the road is in accordance
with the OFC Road Standards. This includes an improved surface of no less than
14 feet wide; if the driveway is greater than 150 feet from Hillila Road an area to
safely turnaround a fire department apparatus may be required per OFC 503.1.1.

o Signage: The applicant shall install a “NO PARKING — FIRE LANE” sign on
both 51de§ of the access easemgnt unless the duvewe}y width provides for (gn—
street paﬁcmc

o Water S@p yv: The minimum avaﬂable fire flow forgsmcrle family dwelhn.%s
served by the municipal water Supply shall be 1,000 .gallons per minute. Ifthe
structurefis over 3,600 squareqfeet the required fire ﬂbw shall be determm@d
according to OFC Appendix B (OFC B105). :

o Hydrant Spacing: The Fire Chief and Building Inspector shall approve the
existing hydrant spacing of an estimated 650°to Parcel 1, orrequire installation of
a new hydrant in accordance with the minimum 500-foot spacing requirement.

5) Underground utilities shall be installed.

6) Street lighting per city specifications shall be installed.

7) Street signs shall be installed per city specifications.

8) If necessary, a drainage easement shall be installed for the safety of the adjoining
property.

9) Damage to public streets related to the development shall be restored to existing
conditions before the damage.

FINDINGS: The Planning Commission finds that all public and private utilities are
available to proposed Parcel 1 and 2, except for city water service pursuant to city
requirements.

Underground utilities are required. If applicable, street lighting and street sign
locations and specifications shall be determined by City staff. City staif has not
indicated a need for drainage improvements or easements. Damage to public streets
related to the development shall be restored to existing conditions before the damage.

10
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Because applicant has failed to submit plans for a water main that comply with city
requirements and specifications and has expressly testified that he will not comply
with city requirements related to the water main and the fire hydrant, this criteria is
not met.

c) Section 49 — Monuments: Surveyed monuments shall be set according to ORS
92.060 and city specifications outlined in Section 49 - Monuments

FINDINGS: The above requirement should be a condition of approval.

d) Section 50 — Survey Requirements: The surveyed plat shall be set according to
ORS 92 and city specifications outlined in Section 50 — Survey Requirements.

£ § l

é FINDINGS: The above requirgment should be a conéition of approval. é
4V.  DECISION § g . .
“ “ “ “ “

- The City initially recommended approval of the partition plan sﬁbj_ect to conditions to satisfy city
standards. Subsequent to three hearing continuances, on November 9, 2017 The Planning
Commission DENIED the proposed Tentative Partition Plan because the Planning commission
determined that the criteria related to water improvements standards, specifically requirement of
an 8 inch water main pipe required for adequate water pressure under fire flow, and the fire
hydrant required under the Oregon Fire Code, is not met, and could not be met pursuant to a
condition of approval, because the applicant has failed to submit plans showing compliance with
the requirements and during his testimony would not affirmatively agree to comply with any
condition of approval imposing such requirements.

Signed: /@8\% k—ﬁ Date: ”} Z;{")'LQ}?‘

David Smith, Planning Commission Vice-President

DATE MAILED: ///CQ 5/;7 017

V. APPEAL

In accordance with the Gearhart Zoning Code Section 13.060(2), the decision of the Planning
Commission may be appealed to the City Council within 15 days of the date the final order is
signed. The notice of appeal filed with the City shall contain the information outlined in Section
13.060(3).

11
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BEFORE THE PLANNING COMMISSION

OF THE CITY OF GEARHART
IN THE MATTER OF A PERMIT ) FINAL FINDINGS
FOR A TENTATIVE PARTITION ) AND ORDER
PLAN ) AMENDED 11.28.17

DENIAL of a request for a Tentative Land Partition to create one new single family
home site with access to Hillila Road

FILE NL%MBER: #17-008§'P Ray Romine ; é
REQUE§;T: A requegt by Ray Romine for?lity approval of a tw@i-lot Land
s PartitioR to create one new silgle family home site §

ki kb k b
FILE NUMBER: File# 17-008P Romine
OWNER: '_ Ray Romine
2170 Skyline Drive
Seaside, Oregon 97138
romine4(@charter.net
APPLICANT: Same as above
SURVEYOR: OTAK Inc.
Dale Barrett
4253-A Hwy 101 North
Gearhart, OR 97138
LOCATION: North side of Hillila Road, North half of Tract A, Map 6-10-3BD
Tax Lot 3300, Heritage Dunes Subdivision
EXHIBITS: 1. Applicant’s land partition application form; Preliminary

Partition Plat, OTAK 3-14-17

2. OTAK wetland boundary map illustration 7-19-17

3. DSL Wetland Delineation concurrence letter, 8-3-16

4. Gearhart Wetland Inventory map

5. Gearhart Police Chief: no comment 7-10-17

6. Gearhart Fire Department: letter with conditions 7-12-17

¥
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7. Gearhart Public Works: with condition 7-24-17

8. Gearhart Building Inspector: agrees with Fire Chief 7-25-17
9. Gearhart City Administrator: see wetland inventory; water
service required to site.

10. Clatsop County: No reply received

11. City of Gearhart Water Master Plan, Section 5.1.4

PROCEDURES: Application deemed complete: 6-26-17
Notice sent: 7-21-17
Notice published: 7-21-17
Initial Public Hearing: 8-10-17
Continuances: 8-10-17, 9-14-17, 10-10-17
120 élay decision due: 02- é2 18
t‘
APPI;ICABLE REVEW CRITERIA
Geafhart Zoning Oldmancb criteria relevant to ﬂge application are:
o Section 3.1 Low Den51_ty Residential R-1
o Section 3.13 Freshwater Wetland and Lake FW Zone
o Section 6.030 Street access; 6.130 Off Street Parking; 6.161; 6.180 Excavation; 6.195
Tree Removal :
o Section 13.020 Application Information and Procedures

CuTVIY Goon
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Gearhart Subdivision Ordinance sections relevant to the application are:
e Sections 23 - 36 Land Partitioning

o Sections 37 - 46 General Regulation and Design Standards

o Sections 47 - 50 Improvements

Gearhart Water Master Plan
Section 5.1.4 — Fire Flow Pipeline Improvements

Oregon Fire Code — Chapter 5, Appendix C, and Chapter 33 (‘enclosed)

Site Information. Review and Procedures

1. Plan & Zone designations: The site is planned Residential and zoned Low Density
Residential R-1. In the R-1 zone the proposed single family dwelling is an outright
permitted use. The minimum lot size is 10,000 square feet.

2. Access: Site access is on Hillila Road, a county road which is paved and has 40 feet
of right-of-way. Parcel 2 has direct access to Hillila Road. The proposed Parcel 1
will have access to Hillila by a dedicated driveway easement across Parcel 1. The

¥ (h-ﬁﬂuﬂnirﬂtln(\«-\ -
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has repeatedly indicated he will not extend the 8” line to the subject partition. The
applicant’s subject partition is the last one available in a series of adjoining land
partitions he has created over several years.

In addition to testimony from Fire Chief Bill Eddy, the Fire Department’s initial letter
dated July 11, 2017 outlines several access requirements for fire access safety in
accordance with Oregon Fire Code (OFC). Prior to approval the applicant must
provide information showing compliance with the following:

o Driveway Access improvement: The applicant shall provide documentation from
a registered engineer that the finished construction of the road is in accordance
with the OFC Road Standards. This includes an improved surface of no less than
14 feet wide; éf the driveway is crreétel than 150 feet frcré Hillila Road an area io
safely turnargund a fire departmenéappeuatus may be 1ecg_med per OFC 503.1. t

o Signage: Theﬁapphcant shall mstallﬂa “NO PARKING — EIRE LANE” sign on ez
both sides ofb‘.he access easement ‘\anless the driveway v&;dth provides for on- 1,
street parking. '

o Water Supply: The minimum avaﬂable fire flow for smcle family dwellings
served by the municipal water supply shall be 1,000 gallons per minute. If the
structure is over 3,600 square feet the required fire flow shall be determined

* according to OFC Appendix C (OFC C105).

o Hydrant Spacing: The Fire Chief and Building Inspector shall approve the
existing hydrant spacing of an estimated 650°to Parcel 1, or require installation of
a new hydrant in accordance with the minimum 500-foot spacing requirement.

5) Underground utilities shall be installed.

6) Street lighting per city specifications shall be installed.

7) Street signs shall be installed per city specifications.

8) Ifnecessary, a drainage easement shall be installed for the safety of the adj oining
property.

9) Damage to public streets related to the development shall be restored to existing
conditions before the damage.

FINDINGS: The Planning Commission finds that all public and private utilities are
available to proposed Parcel 1 and 2, except for city water service pursuant to city

requirements.

Underground utilities are required. If applicable, street lighting and street sign
locations and specifications shall be determined by City staff. City staff has not

10



Part l[Il—Building and Equipment Design Features

CHAPTER 5
FIRE SERVICE FEATURES

SECTION 501
GENERAL

501.1 Scope. Fire service features for buildings, structures
and premises shall comply with this chapter. See also Oregon
Revised Statutes (ORS) 92.044, 203, 221, 195.065, 368.039,
478.920 and Oregon Administrative Rule (OAR) 918-480-
0100.- .

ORS Chapter 92,044, 203, 221, 348.039, 195.065, 478.920 and:
OAR @hapter 918 are not a part og this code but are reproducecg
or pardphrased here for the reader’s&onvenience. g
ORS $2.044 is the adoption of standards and procedureg
govenéing approval of plats and -glans; delegation to plannin%f
commission; fees. . b
ORS 203 is the county bodies; county home rule.

ORS 221 is the organization and government of cities.

ORS 368.039 allows road standards adopted by local government
to supersede standards in the fire codes and requires consultation
with local fire agency. : )
ORS 195.065 requires local governments and special districts that
provide urban service to enter into urban service agreements. For
the purpose of this statute, “urban service” means: sanitary
sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit.

ORS 478.920 describes elements that may be included in the
scope of a fire prevention code adopted by a rural fire protection
district, including but not limited to: mobile fire apparatus means
of approach to buildings and structures, and providing fire-
fighting water supplies and fire detection and suppression
apparatus adequate for the protection of buildings and structures.

OAR 918-480-0100 describes the procedure for approving the
installation of automatic fire sprinklers where fire apparatus
access or fire-fighting water supply do not meet local standards.

501.2 Permits. A permit shall be required as set forth in Sec-
tions 105.6 and 105.7.

501.3 Construction documents. Consiruction documents for
proposed fire apparatus access, location of fire Janes, security
gates across fire apparatus access roads and construction doc-
uments and hydraulic calculations for fire hydrant systems
shall be submitted to the fire department for review and
approval prior to construction.

501.4 Timing of installation. When fire apparatus access
roads or a water supply for fire protection is required to be
installed, such protection shall be installed and made service-
able prior to and during the time of construction except when
approved alternative methods of protection are provided.

2014 OREGON FIRE CODE

Temporary street signs shall be installed at each street inter-
section when construction of new roadways allows passage
by vehicles in accordance with Section 505.2.

SECTION 502

DEFINITIONS
502.1 Definitions. The following terms are defined in Chap-
ter 2: § é
AGENCY. g g
FIRE APPARATUS ACCESSROAD. £
FIRE COMMANIFCENTER. d
FIRE DEPART T MASTER KEY. %
FIRE LANE.
KEY BOX.

TRAFFIC CALMING DEVICES.

SECTION 503
FIRE APPARATUS ACCESS ROADS

503.1 Where required. Fire apparatus access roads shall be
provided and maintained in accordance with Sections 503.1.1
through 503.1.3. See Appendix D.

503.1.1 Buildings and facilities. Approved fire apparatus
access roads shall be provided for every facility, building
or portion of a building hereafter constructed or moved
into or within the jurisdiction. The fire apparatus access
road shall comply with the requirements of this section
and shall-extend to within 150 feet (45 720 mm) of all por-
tions of the facility and all portions of the exterior walls of
the first story of the building as measured by an approved
route around the exterior of the building or facility.

Exception: The fire code official is authorized to mad-
ify Sections 503.1 and 503.2 where any of the follow-
ing applies:
1. The building s equipped throughout with an
approved automatic sprinkler system installed in

accordance with Section 903.3.1.1, 903.3.1.2 or .

903.3.1.3.

2. Fire apparatus access roads cannot be installed

because of location on propery, topography,
waterways, nonnegotiable grades or other similar
conditions, and an approved alternative means of
fire protection is provided.

3. There are not more than two Group R-3 or Group
U occupancies.
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APPENDIX C
FIRE HYDRANT LOCATIONS AND DISTRIBUTION

The provisions contained in this appendix are adopted by the State of Oregon.

SECTION C101
GENERAL

C101.1 Scope. Fire hydrants shall be provided in accordance

with this appendix for the protection of buildings, or portions
- of buildings, hereafter constructed.

SECTION C102
” [.LOCATION "
C1@.1 Fire hydrant locatia;’ls. Fire hydrants shall bezpro-
vidéd along required fire appagatus access roads and adjgcent
pubic streefs. g g
M

s s s
4 SECTI®N G103 4

NUMBER OF FIRE HYDRANTS

C103.1 Fire hydrants available. The minimum number of
fire hydrants available to a building shall not be less than that
listed in Table C105.1. The number of fire hydrants available
to a complex or subdivision shall not be less than that deter-
mined by spacing requirements listed in Table C105.1 when
applied to fire apparatus access roads and perimeter public
streets from which fire operations could be conducted.

SECTION C104
CONSIDERATION OF EXISTING FIRE HYDRANTS

C104.1 Existing fire hydrants. Existing fire hydrants on
public streets are allowed to be considered as available. Exist-
ing fire hydrants on adjacent properties shall not be consid-
ered available unless fire apparatus access roads extend
between properties and easements are established to prevent
obstruction of such roads.

£
2 SECTIONC105 3
DISTREBUTION OF FIRE HYDBANTS

C105.1 Hydrani#spacing. The average spaging between fire
hydrants shall n,q%exceed that listed in Tab]g C105.1.
T

Exception: The fire chief is authorized-to accept a defi-
ciency of up-to 10 percent where existing fire hydrants
provide all or a portion of the required fire hydrant service.

Regardless of the average spacing, fire hydrants shall be
located such that all points on streets and access roads adja-
cent to a building are within the distances listed in Table
C105.1. ‘ ’

Qoo o

TABLE C105.1
NUMBER AND DISTRIBUTION OF FIRE HYDRANTS

AVERAGE SPACING MAXIMUM DISTANCE FROM ANY
i = " OF HYDRANTS BETWEENHYDRANTS™>® | EQINT ON STREET OR ROAD

1,750 or less 1 500 250
2,000-2,250 2 450 - 225
2,500 3 450 225
3,000 3 400 225
3,500-4,000 4 350 210
4,500-5,000 5 300 180

5,500 6 300 180-
6,000 6 250 150
6,500-7,000 7 250 150
7,500 or more 8 or more® 200 120

For SI: 1 foot=304.8 mm, 1 gallon per minute = 3.785 L/m.
a. Reduce by 100 feet for dead-end streets or roads.

b. Where streets are provided with median dividers which cannot be crossed by fire fighters pulling hose lines, or where arterial streets are provided with four or
more traffic lanes and have a traffic count of more than 30,000 vehicles per day, hydrant spacing shall average 500 feet on each side of the street and be
arranged on an alternating basis up to a fire-flow requirement of 7,000 gallons per minute and 400 feet for higher fire-flow requirements.

c. Where new water mains are extended along streets where hydrants are not needed for protection of structures or similar fire problems, fire hydrants shall be
provided at spacing not to exceed 1,000 feet to provide for transportation hazards.

d. Redute by 50 feet for dead-end streets or roads.
e. One hydrant for each 1,000 gallons per minute or fraction thereof.

20174 OREGON FIRE CODE
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CHAPTER 33
FIRE SAFETY DURING CONSTRUCTION AND DEMOLITION

SECTION 3301
GENERAL

3301.1 Scope. This chapter shall apply to structures in the
course of comstruction, alteration or demoalition, including
those if underground locations. Compliance with NFPA 241
is required for items not specifically addressed herein.

3301.2 Purpose. This chapter prescribes minimum safe-
guards for construction, alferation and demolition operations
to provide reasonable safety to life and property from fire

during such operations. -

! ; i
: SEETION 3302 :
= DEFINITIONS €

g

2302.1 Terms defined iréChapter 2. Words and teims used

#n this chapter and defined in Chapter 2 shall have t#e mean-
4?ﬁngs ascribed to them as 8efined therein. 4

‘SECTION 3303
TEMPORARY HEATING EQUIPMENT

3308.1 Listed. Temporary heating devices shall be Jisied and
Iabeled in accordance with the Imfernational Mechanical
Cade or the International Fuel Gas Code. Installation, main-
tenance and use of temporary heating devices shall be in
accordance with the terms of the listing.

3303.2 Qil-fired heaters. Oil-fired heaters shall comply with
Section 603.

3308.3 LP-gas heaters. Fuel supplies for liquefied-peiro-
leumn gas-fired heaters shall comply with Chapter 61 and the
International Fuel Gas Code.

3303.4 Refueling. Refueling operations for liquid-fueled
equipment or appliances shall be conducted in accordance
with Section 5705. The equipment or appliance shall be
allowed to cool prior to refueling.

3303.5 Installation. Clearance to combustibles from tempo-
rary heating devices shall be maintained in accordance with
the Jabeled equipment. When in operation, temporary heating
devices shall be fixed in place and protected from damage,
dislodgement or overturning in accordance with the manufac-
{urer’s instructions.

3303.6 Supervision. The use of temporary heating devices
shall be supervised and maintained only by competent per-
sonnel.

SECTION 3304
PRECAUTIONS AGAINST FIRE

3304.1 Smoking. Smoking shall be prohibited except in
approved areas. Signs shall be posted in accordance with Sec-
tion 310. In approved areas where smoking is permitted,

2014 OREGON FIRE CODE
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approved ashtrays shall be provided in accordance with Sec-
tion 310.

3304.2 Waste disposal. Combustible debris shall not be
accumulated within buildings. Combustible debris, rubbish
and waste material shall be removed from buildings at the
end of each shift of work. Combustible debris, rubbish and
waste material shall not be disposed of by bumning on the site
unless approved.

3304.3 Open burning. Open burning shall comply with Sec-
tion 307.

3304.4 Spontaneous ignition. Material$ susceptible to spon-
taneous ignition, such as oily rags, shaa be stored in a listed
disposal con?iner. 2

&
3304.5 Fire&vatch. When required bygthe fire code official
for buildingi demolition, or building construction during
working hoys that is hazardous in natuge, qualified personnel
shall be provided to serve as an on-site Iire watch. Fire watch
personnel shall be provided with at least one approved means
for notification of the fire department and their sole duty shall
be to perform constant patrols and -watch for the occurrence
of fire. . ;

3304.6 Cutting and welding. Operations involving the use
of cutting and welding shall be done in accordance with
Chapter 35.

3304.7 Electrical. Temporary wiring for electrical power and
lighting installations used in connection with the construc-
tion, alieration or demolition of buildings, structures, equip-
ment or similar activities shall comply with NFPA 70.

SECTION 3305
FLAMMABLE AND COMBUSTIBLE LIQUIDS

3305.1 Storage of flammable and combustible liquids.
Storage of flammable and combustible liquids shall be in
accordance with Section 5704. 5

3305.2 Class I and Class II liquids. The storage, use and
handling of flammable and combustible liquids at construc-
tion sites shall be in accordance with Section 5§706.2. Ventila-
tion shall be provided for operations involving the application
of materials containing flammable solvents.

3305.3 Housekeeping, Flammable and combustible liquid
storage areas shall be maintained clear of combustible vege-
tation and waste materials. Such storage areas shall not be
used for the storage of combustible materials.

3305.4 Precautions against fire. Sources of ignition and
smoking shall be-prohibited in flammable and combustible
liquid storage areas. Signs shall be posted in accordance with
Section 310.

3305.5 Handling at point of final use. Class I and II liquids
shall be kept in approved safety containers.

281
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3305.6 Leakage and spills. Leaking vessels shall be immedi-
ately repaired or taken out of service and spills shall be
cleaned up and disposed of properly.

SECTION 3306
FLAMMABLE GASES

3306.1 Storage and handling. The storage, use and handling
of flammable gases shall comply with Chapter 58.

SECTION 3307
EXPLOSIVE MATERIALS

3307.1 Storage and handling. Explosive materials shall be
stored, used and handled in accordance with Chapter 56.

3307.2 Supervision. Blasting operations shall be conducted
in accordance with Chapter 56. :

3307.3 Demolition usgng explosives. Approved £re hoses for
use by demolition per§onnel shall be maintaine 3t the demo-
lition site whenever egplosives are used for demplition. Such
fire hoses shall be conhiected to an approved watgr supply and
shall be capable of héing brought to bear on pg8t-detonation
fires anywhere on the%ite of the demolition opesétion.

SECTION 3308
OWNER’S RESPONSIBILITY
FOR FIRE PROTECTION

3308.1 Program superintendent. The owner shall designate
a person to be the fire prevention program superintendent
who shall be responsible for the fire prevention program and
ensure that it is carried out through completion of the project.
The fire prevention program superintendent shall have the
authority to enforce the provisions of this chapter and other
provisions as necessary to secure the intent of this chapter.
Where guard service is provided, the superintendent shall be
responsible for the guard service.

3308.2 Prefire plans. The fire prevention program superin-
tendent shall develop and maintain an approved prefire plan
in cooperation with the fire chief. The fire chief and the fire
code official shall be notified of changes affecting the utiliza-
tion of information contained in such prefire plans.

3308.3 Training. Training of responsible personnel in the
use of fire protection equipment shall be the responsibility of
the fire prevention program superintendent.

3308.4 Fire protection devices. The fire prevention program
superintendent shall determine that all fire protection equip-
ment is maintained and serviced in accordance with this code.
The quantity and type of fire protection equipment shall be
approved. :

3308.5 Hot work operations. The fire prevention program
superintendent shall be responsible for supervising the permit

system for hot work operations in accordance with Chapter -

35.
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3308.6 Impairment of fire protection systems. Impairments
to any fire protection system shall be in accordance with Sec-
tion S01.

3308.7 Temporary covering of fire protection devices.
Coverings placed on or over fire protection devices to protect
them from damage during construction processes shall be
immediately removed upon the completion of the construc-
tion processes in the room or area in which the devices are
installed.

SECTION 3308
FIRE REPORTING

3309.1 Emergency telephone. Readily accessible emer-
gency telephone facilities shall be provided in an approved
location at the construction site. The street address of the con-
struction site and the emergency notification telephone num-
ber (9-1-}) of the fire department sllall be posted adjacent to
the telepHone. 2

€

g
SECTION 3&10
ACCESS FOR FlelGHT[NG

3310.1 Required access. Approved vehicle access for fire fight-
ing shall be provided to all construction or demolition sites. .
Vehicle access shall be provided to within 100 feet (30 480 mm)
of temporary or peimanent fire department connections. Vehi-
cle access shall be provided by either temporary or permanent
roads, capable of supporting vehicle loading under all*weather -
conditions. Vehicle access shall be maintained until permanent
fire apparatus access roads are available.

3810.2 Key hoxes. Key boxes shall be provided as required
by Chapter 5.

(K‘.nnnunmm\) [ Sus—
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SECTION 3311
MEANS OF EGRESS

[B] 8311.1 Stairways required. Where a building has been
constructed to a building height of 50 feet (15 240 mm) or
four stories, or where an existing building exceeding 50 feet
(15 240 mm) in building height s altered, at least one tempo-
rary lighted stairway shall be provided unless one or more of
the permanent stairways are erected as the construction pro-
gresses.

3311.2 Maintenance. Required means of egress shall be
maintained during construction and demolition, remodeling
or alterations and additions to any building.

Exception: Approved temporary means of egress systems
and facilities.

SECTION 3312
WATER SUPPLY FOR FIRE PROTECTION

3312.1 When required. An approved water supply for fire
protection, either temporary or permanent, shall be made
available as soon as combustible material arrives on the site.

2014 OREGON FIRE CODE

|

nt to License Agreement. No further reproductions authorized.



\

SECTION 3313
STANDPIPES

3313.1 Where required. In buildings required to have stand-
pipes by Section 905.3.1, not less than one standpipe shall be
provided for use during construction. Such standpipes shall
be installed when the progress of construction is not more
than 40 feet (12 192 mm) in height above the lowest level of
fire department vehicle access. Such standpipe shall be pro-
vided with fire department hose connections at accessible
locations adjacent to usable stairs. Such standpipes shall be
extended as construction progresses to within one floor of the
highest point of construction having secured decking or floor-
ing. s
3313.2 Buildings being demolished. Where a building is
being demolished and a standpipe ‘is existing within such a
building, such standpipe shall be maintained in an operable
condition so as to be available for use by.the fire department.
Such standpipg shall be demolished with the building but
shall not be demolished more than one floor below the floor
being demolisged. &

&
3313.3 Detailéd requirements. Standpiges shall be installed
in accordance With the provisions of Segtion 905. .

Exception> Standpipes shall be either temporary or per-
manent in nature, and with or without a water supply, pro-
vided that such standpipes comply with the requirements
of Section 905 as to capacity, outlets and materials.

SECTION 3314 . :
AUTOMATIC SPRINKLER SYSTEM

3314.1 Completion before occupancy. In buildings where
an automatic sprinkler system is required by this code or the
International Building Code, it shall be unlawful to occupy
any portion of a building or structure until the aufomatic
sprinkler system installation has been tested and approved,
except as provided in Section 105.3.4.

3314.2 Operation of valves. Operation of sprinkler control
valves shall be allowed only by properly authorized person-
nel and shall be accompanied by notification of duly desig-
nated parties. When the sprinkler protection is being regularly
turned off and on to facilitate connection of newly completed
segments, the sprinkler control valves shall be checked at the
end of each work period to ascertain that protection is in ser-
vice.

SECTION 3315
PORTABLE FIRE EXTINGUISHERS

3315.1 Where required. Structures under construction,
alteration or demolition shall be provided with not less than
one approved portable fire extinguisher in accordance with

_ Section 906 and sized for not less than ordinary hazard as fol-

lows:

1. At each stairway on all floor levels where combustible
materials have accumulated.

2. In every storage and construction shed.

2014 OREGON FIRE CODE
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3. Additional portable fire extinguishers shall be provided
where special hazards exist including, but not limited
to, the storage and use of flammable and combustible
liquids.

SECTION 3316
MOTORIZED CONSTRUCTION EQUIPMENT

3316.1 Conditions of use. Internal-combustion-powered
construction equipment shall be used in accordance with all
of the following conditions:

1. Equipment shall be located so that exhausts do not dis-
charge against combustible material.

2. Exhausts shall be piped to the outside of the building.
3. Equipment shall not be refueled while in operation.

4. Fuel for equipment shall be stored in an approved area
outside of the buildin%.

CaTBE P Qoo

SEC'EION 3317
SAFEGUARDING %OOF!NG OPERATIONS

B ReCEFTI D G

4317.1 General. Roofing eperations utilizing héat—pregucing

systems or other ignition sources shall be conducted in-accor-
dance with Sections 3317.2 and 3317.3 and Chapter 35.

3317.2 Asphalt and tar kettles. Asphaltand tar kettles shall
be operated in accordance with Section 303.

3317.3 Fire extinguishers for roofing operations. Fire
extinguishers shall comply with Section 906. There shall be
not less than one multipurpose portable fire extinguisher with
a minimum 3-A 40-B:C rating on the roof being covered or
repaired.

SECTION 3318
COMBUSTIBLE TRASH CHUTES

3318.1 General. Combustible trash chutes shall not be used
in nonsprinklered buildings.

Exception: Combustible trash chutes are allowed in non-
sprinklered Type I or Type II structures prior to the instal-
Jation of any combustible interior finish or in preexisting
noncombustible exterior buildings not exceeding four sto-
ries in height [48 feet (14 630 mm)] with approved safety
plan. )

3318.2 Safety plans. An approved safefy plan, as applicable
to this section, shall address the following:

1. A continuous fire watch (during working hours) sta-
tioned at all drop hoxes with a continuous means of
water application and a means of commurication (radio
or cell phone).

9. Water application shall be provided at each chute
access opening or an approved barrier shall be provided
at each opening. The approved barrier shall extend 3
feet (914 mm) to each side of the chute.

3. Where water application is provided at the chute access
opening, a trained person shall be continuously
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FlRé SAFETY DURING CONSTRUCTION AND DEMOLITION

assigned (during working hours) “with an approved
means of communication.
4, Signage shall be posted at each chute access to read as
follows:
NO SMOKING, OPEN FLAME

WELDING OR CUTTING WITHIN
20 FEET (6096 mm) OF CHUTE ACCESS

'-K‘.nnu(mmunnn«m ¥
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BEFORE THE PLANNING COMMISSION

OF THE CITY OF GEARHART
IN THE MATTER OF A PERMIT ) FINAL FINDINGS
FOR A TENTATIVE PARTITION ) AND ORDER
PLAN | )

APPROVAL of a request for a Tentative Land Partition to create two legal parcels with
access to the Gronmark Lane easement

FILE NUMBER:

OWNER:

8 ﬂh-ﬂﬂuﬂﬁﬂﬂ

APPLICANT:

LOCATION:

EXHIBITS:

PROCEDURES:

File# 17-014P Zéohnson

=
1]
g
]
%

Ben Johnson
89125 Stellard ane
‘Warrenton, OR 97146

‘“‘~ﬁﬂuﬂuﬁﬂﬂh(\«m .
'(hﬂn«ﬁnﬂﬂﬂﬁ\\m

CKI Surveying
PO Box 2699
Gearhart, OR 97138

East end of Gronmark Lane via private road easement, Map 7 10
34CA Tax Lots 1801 & 1900

1. Applicant’s land partition application form, Tentative
Partition Plat CKI 11-8-17; Gronmark Ln access easement

2. Wetland boundary determination, SWRA Consultants, 11-7-17
4. Gearhart Wetland Inventory map

5. Gearhart Police Chief: no comment 9-11-17

6. Gearhart Fire Department: letter with conditions 10-10-17

7. Gearhart Public Works: questions & conditions 10-26-17

8. Gearhart City Administrator: OK 10-26-17

Application deemed complete: 9-30-17
Notice sent: 10-20-17

Notice published: 10-20-17

Initial Public Hearing: 11-9-17
120-day decision due: 1-19-18

APPLICABLE REVEW CRITERIA

] \«‘anuﬂnmanm .
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Gearhart Zoning Ordinance criteria relevant to the application are:

(<]

o

o

Section 3.1 Low Density Residential R-1

Section 3.13 Freshwater Wetland and Lake FW Zone

Section 6.030 Street access; 6.130 Off Street Parking; 6.161; 6.180 Excavation; 6.195
Tree Removal

Section 11.010 Application Information and Procedures

Gearhart Subdivision Ordinance sections relevant to the application are:

[+]

(=]

o

Sections 23 - 26 Land Partitioning
Sections 37 - 46 General Regulation and Design Standards
Sections 47 - 50 Implovements

Site Info Jépatlon Review and Ifiocedm ‘es

N

(O8]

£ §

Plan & Zone designations: "The site is planned R§s1dent1a1 and zoned pr Density
Resﬁéntlal R-1. Inthe R- thone the proposed sﬁacle family dwelling fs an outright
permitted use. The minimum lot size is 10,000 square feet.

Access: Site access is on a private access easement extending from chhway 101 east
to the proposed Parcel 2. Parcel 1 will have access from the Gronmark Lane
easement by a dedicated driveway easement across Parcel 2.

Site Characteristics:

The two existing parcels were not created in accordance with city and state land
partition requirements. Clatsop County created tax lot 1900 when the railroad right-
of-way was abandoned. It is a landlocked, narrow and possibly unbuildable parcel.
Tax Lot 1801 was created by deed, not by land partitioning. The proposal
reconfigures the two parcels into two full size lots for two dwellings.

oCtEABOY Oecn
GOuBF B0 O

Heavily vegetated wetlands exist on the west side of Tax Lot 1801. The east end
rises in elevation in a dune formation to the old rail bed. As reconfigured both
parcels will have wetland and dune area with the dwellings planned on the east side
of each.

Agency comments: Comments were received from the City Administrator, Gearhart
Fire Department and City Public Works. There were no concerns reported by City
Police Chief or Clatsop County. '

Procedure: Approval of a land partition shall be in accordance with the application
and procedural requirements of GZO Auticle 11 Administrative Provisions and the
Gearhart Subdivision Ordinance.

FINDINGS

* ﬂh-nnunmmnn [
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GZO Section 3.1 Low Density Residential R-1: The R-1 zone permits a maximum of

4 dwelling units per acre. The minimum lot size is 10,000 square feet. Lot coverage
maximum is 35% and building height maximum is 30 feet or two stories, whichever
is less.

FINDINGS: Parcel 1 is 11,888 sfand Parcel 2 is 11,906 sf. The two proposed
parcels exceed the minimum 10,000 square foot lot size and create 2 dwellings on

23

,794 sf (.54 acre). A future dwelling on each parcel will be required to meet the R-

1 lot coverage maximum and the minimum property line setback standards.

GZO Section 3.1380 Development Standards in the FW Zone:

a)

iDevelopment COIlStliICthI’l or alteration Wi'thm the FW Zone or fvxthm 25 feet of
"the FW zone bounda;ry requires approval cﬁ’ a development pemgt from the City.
i : The application for c%velopment permit sl@ll include a site plan;h awn to a

% " measurable scale ang a narrative descubnae, o the proposed site wgrk. A wetland

b)

d)

" determination or delineation by a qualified pr ofessional wetland'scientist shall be
1equned by the C1ty, if the wetland boundary cannot be determined without the
information.

All activities involving construction or alteration in wetlands or aquatic areas
shall be reviewed by the Oregon Department of State lands and the US Army
Corps of Engineers to determine whether they have jurisdiction over a proposed
use or activity. If the Oregon Department of State lands and / or the US Army
Corps of Engineers determine that they have jurisdiction over a proposed use or
activity, no construction shall commence until authorizations from these agencies
have been obtained. If mitigation is part of a permit authorization process, it shall
satisfy city mitigation requirements.

When property proposed for development is wholly or partially within areas
identified as wetlands within the City's FW Zone boundary, the City shall file a
wetland land use notification form with the Oregon Department of State Lands
that identifies the proposed activity consistent with ORS 227.350.

When fill is permitted, a signed stamped report and plan review by a qualified
professional such as a licensed engineer and / or a licensed engineering geologist
shall be required that recommends that the fill shall cover no more area than the
minimum necessary to accomplish the proposed activity, that the fill will not
increase sedimentation or flooding to the site or downstream properties and cause
adverse impacts to the site and surrounding area. Mitigation of impacts to replace

‘“h-ﬂ)ﬂli"nﬂﬂ“\!m ¥
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native vegetation or lost wetland functions may be required. A development
permit shall be obtained from the City and authorizations from state and federal
agencies shall be obtained.

e) When excavation is permitted, a signed stamped report and plan review by a
qualified professional such as licensed engineer and / or a licensed engineering
geologist shall be required that recommends that the excavation shall cover no
more area than the minimum necessary to accomplish the proposed activity, that
the excavation will not increase sedimentation or flooding to the site or
downstream properties, and that the activity will not cause adverse impacts to the
site and swrrounding area.

FINDINGS: Thg Planning Commissign finds the City and the applicant have
identified wetlaéd area on the west si(% of the site. The Cité requested that the
applicant provid§ a wetland delineatioij. The applicant subséquently provided a
site-specific we.tgand determination, which is less in-depth {{fan the delineation.
Because the applicant’s wetland determination resulted in a-smaller wetland
boundary than the City’s wetland inventory the Planning Commission decided the
wetland delineation was not required. Any excavation, fill or construction within
25 feet of the wetland requires engineered plans and city approval. The building

* envelope for the each parcel and the driveway easement across Parcel 2'for access
to Parcel 1 shall be identified in relation to the wetland determination.

. '«h-nnoﬂuﬂﬂﬂ“(\«m .

Article 6 Supplementary Provisions
a) Section 6.030 Street access: requires a minimum of 25 feet of street frontage.

FINDINGS: The Planning Commission finds that all existing parcels on Gronmark
Lane were created without public street frontage, except the parcel abutting the
highway. City subdivision standards permit an easement as a substitute for public
street frontage. In the current parcel configuration tax lot 1900 (rail ROW) is
landlocked. The proposed reconfiguration and legal partitioning of the two parcels
also creates a landlocked Parcel 1. To provide access to Parcel 1 the applicant
proposes a legal access easement across Parcel 2 that is 25 feet wide.

b) Section 6.130 Off-Street Parking: Two off-street parking spaces are required per
dwelling.

FINDINGS: The Planning Commission finds that when a building permit is
requested the Building Official will require that two off-street parking spaces be
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provided on each parcel. The two parcels are large enough for two off-street parking
spaces and will likely include a 2-car garage.

c¢) Section 6.161 Landscape Plan on Hwy 101: All new subdivisions are required to
provide a minimum 10” wide landscaped buffer on lots adjacent to Highway 101.

FINDINGS: The Planning Cominission finds that the subject partition does not have
frontage on Highway 101.

d) Section 6.180 Excavation: Removal of more than 1,000 SF of vegetation or
excavation of more than 50 cubic yards shall first require an excavation and fill
permit from the City Administrator. .

¢ i 2

FINDINGS: Thé Planning Commlssum finds that before vegetatlon removal,

excavation or Crrédmo cominences on ezlthel parcel the apph(@nt shall obtain city

approved plans "gnd this should be a ogndltlon of approval. %

L «K‘.ﬂnuourmuunm “

e) Section 6.195 Tree Removal: The.purpose of this section is to assure that mature
trees are removed only when necessary. A tree is defined as at least 12 inches in
diameter at 4.5 feet above grade. Any person planning to cut more than 5 trees
within a 12 month period shall first obtain a tree removal pérmit from the City.

FINDINGS: The application does not describe tree removal plans. If more than 5
trees are planned to be removed, the applicant shall first obtain a tree removal permit
from the City, which should be a condition of approval.

f) Section 6.200 Protection of Archaeological Sites: The Building Official shall
review building permits and the City Administrator shall review other land use
actions that may affect a known archaeological site.

FINDINGS: The City is not aware of an archaeological site on the subject parcel.

Subdivision Ordinance Sections 23 — 36 Land Partitioning submittal requirements

a) Sections 24 to 36 describe partition plat submittal requirements, review
procedures and final plat filing requirements.

FINDINGS: The Planning Commission finds that the relevant data has been provided
except that vegetation and tree removal plans, excavation and fill plans or site
contours have not been provided. It is recommended that a building envelope in
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accordance with R-1 setback standards be provided. This information can be
provided with the final plat submittal or at the time of a building permit request.

Subdivision Ordinance Sections 37-46 General Regulation and Design Standards

a) Section 38 - Streets (a summary of relevant subsections): A land partition shall
conform to the city street design standards.

FINDINGS: The Planning Commission finds no new public or private streets are
planned to the two parcels. Instead, access to Parcel 2 is provided by the existing
Gronmark Lane easement that extends along the west75 feet of the parcel’s south
property line. Access to Parcel 1,is proposed by a 257 access and utility easement
across Paréel 2. The applicant vhll be required to estabhsh a shared d11vew§)f
mamtenarg:e agreement for the @Weway The dr 1vew@1y must be improved go Fire
District sp@crﬁcahons

s
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Fire Acce‘zs The Gearhart Fu:’ ‘Department letter dated 10-10-17 indicates the
proposed access road, turnaround design and fire hydrant access shall be in-
compliance with Fire Department access and water supply requirements. The Fire
Chief said the access road and driveway shall be a minimum of 14-foot wide
improved surface. '

b) Section 39 - Recreation and Utility Basements:

FINDINGS: The Planning Commission finds there are no plans for recreation
easements on the subject site. Access: A 25 foot access and utility easement is
proposed across Parcel 2 to provide access and utilities to Parcel 1, and natural gas,
water, communications and electrical lines. Water: The City Administrator said there
is no indication of the size of the water main pipe being extended and there is no
information what size water pipe will be extended to each dwelling. He said the
water main extension may need to be designed and submitted to the Clatsop County
Health Department prior to installation. A condition of approval regarding water line
approvals should be required.

¢) Section 40 - Building Sites: Each lot shall be appropriate for the location,
environmental features and for the type of development proposed. Each lot shall abut
a street for a width of at least 25 feet. Through lots shall be avoided. Lot lines shall
run at right angles to the street. Land which the Commission finds unsuitable for
partitioning for reasons including flooding, improper drainage, wetlands or other

M ‘«h-ﬂﬂoﬂ!ﬂlﬂﬁv G0 o
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concerns shall be set aside for a use which does not pose a danger or a negative
impact.

FINDINGS: The Planning Commission finds proposed Parcels 1 and 2 are
appropriately sized and shaped. Parcel 1 has private street access by a legal access
easement across Parcel 2. The parcels are not through lots located between two
streets. Lot lines run at right angles to the street. There is a known wetland on the
west side of the parcels that is unsuitable for any development.

d) Section 43 — Water Courses: The land divider shall dedicate a right-of-way for
storm drainage purposes, conforming to the lines of any natural water course or
channel, stream or creek that traverses the partition, or find an alternative method to

! :
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disposelof storm water.
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FINDHSJGS: The Planning Gommission finds thatghe proposal does notédentify a
naturalgwater course on the site and does not inclygfe a plan for storm wgfer runoff.
At the time of a building permit request the applicant will be required to-illustrate the
location of roof drains and driveway drainage. "

e) Section 46 — Wetlands and Areas Subject to Inundation: The Planning ;
Commission rmay prohibit the partition of any portion of property which lies within
the floodplain or wetlands of any stream or drainage course. These areas shall be
preserved from damage or destruction resulting from clearing, grading or dumping of
earth, waste or stumps.

FINDINGS: The Planning Commission finds that the official Gearhart Local
Wetland Inventory LWI map and the applicant’s wetland determination illustrate a
wetland on the west side of the parcels. The proposed partition provides area for two
home sites east of and outside of the designated wetland. Prior to any site work
flagging the wetland boundaries is required and a silt fence shall be installed.

Subdivision Ordinance Sections 47 — 50 Improvements

a) Section 47 Improvement Standards and Approval

1) Improvements shall not be commenced until plans have been approved by the city.

Some plans may be required prior to approval by the Planning Commission.

2) Improvement work shall not be commenced until the City has been notified.

3) All required improvements shall be constructed under the inspection and to the
satisfaction of the City.

4) All underground utilities shall be constructed prior to surfacing of the streets.

» K‘«Gnuﬁuﬂﬂ»««m #
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5) A map showing all public improvements as built shall be filed with the Building
Official upon completion of the improvements.

FINDINGS: The Planning Commission requires that improvements shall not
commence until all utility and plans have been approved and the plat has been
recorded. The applicant shall notify the city before work commences and also
provide a map to the City showing all public improvements upon completion of
installation.

b) Section 48 Improvement Requirements:

1) Public streets shall be improved.

2) Structures necessary for drainage, access and public safety shall be installed.

3) Stonn water fac111txe&or ground water 1eché,1 ge facilities shall be jnstalled per city

speglﬁcatlons g ’
4) EWatel mains and ﬁleixydlants shall be mstéﬂed per city spec1ﬁcé1ons
5) E’Undel -ground utlhtle.sgshall be installed. .{; %

6) Stleet lighting per city specifications shall be installed.

7) Street signs shall be installed per city spec1ﬁcat10ns

8) If necessary, a drainage easement shall be installed for the safety of the adjoining
property. :

9) Damage to public streets related to the development shall be Testored to existing
conditions before the damage.

FINDINGS: The Planning Comumission finds that public and private utilities are
available to Parcel 1 and 2. Street lighting and street signs are not required on private
streets. The City Building Official will determine drainage improvements or
easements. Damage to public streets (Highway 101) related to the development shall
be restored to existing conditions before the damage.

¢) Section 49 — Monuments: Surveyed monuments shall be set according to ORS
92.060 and city specifications outlined in Section 49 - Monuments

FINDINGS: The above requirement should be a condition of approval.

d) Section 50 — Survey Requirements: The surveyed plat shall be set according to
ORS 92 and city specifications outlined in Section 50 — Survey Requirements.

FINDINGS: The above requirement should be a condition of approval.

‘(‘-ﬂnuﬂnmnﬂv“«m 3



IV.  DECISION

On November 9, 2017 the Planning Commission approved the proposed Tentative Partition Plan
based on the findings in this decision and subject to the following conditions of approval:

1. Any excavation, fill or construction within 25 feet of the wetland determination boundary
requires engineered plans and city approval.

o

Removal of more than 1,000 SF of vegetation or excavation of more than 50 cubic yards
on Parcel 1 shall first require an excavation and fill permit from the City Administrator.

(OB

In accordance with the Gearhart Fire Department letter, prior to occupancy a minimum
14- fbot wide improved sufface access duvewayito Parcel 1 shall be c@nsh ucted. In
add1§10n adequate fire tr u(g( turnaround shall be=supphed as approvedgay the Fire Chief.

Q Melud

4, Watel Service: Prior to su;bmlttal of the final pa{uhon plat indicate t % size of the water
mam pipe being extended from the Gronmark L:ane easement and the'size of the water
pipe to each dwelling. The water main extension may need to be designed and submitted
to the Clatsop County Health Department prior to installation.

» -ﬂ‘.nn«mnnonm N

5. The applicant is required to illustrate the location of roof drains, driveway drainage and
possible drainage easements for approval by the City Building Official.

6. The final partition plat shall include declaration of a common private road maintenance
agreement between the two parcels to assure the driveway is adequately maintained.

7. Prior to development on each parcel the applicant will be required to flag the approved
wetland delineation and install silt fencing protection. Site wetlands shall be preserved
from damage or destruction resulting from clearing, grading or dumping of earth, waste
or stumps.

8. If more than 5 trees are planned to be removed, the applicant shall first obtain a tree
removal permit from the City, which should be a condition of approval.

9. The applicant shall notify the City prior to commencing street and utility work and shall
provide a map to the City showing all public improvements upon completion of those
improvement installations. Any damage to Highway 101 as a result of the work shall be
restored to existing conditions prior to occupancy approval.



10. Surveyed monuments shall be set according to ORS 92.060 and city specifications
outlined in Section 49 — Monuments. The surveyed plat of the partition shall be set
according to ORS 92.060 and city specifications outlined in Section 50 — Survey
Requirements.

11. This approval is valid for one year from the date this final decision was signed. Within
that one year the Partition Plat shall be submitted to the City for approval. If necessary,
the applicant may request that the City grant an extension to the one year expiration.

Signed: @%@L = Date: ! ,/ ("‘?/ 20/

. - \) I - . - .
Davéd Smith, Planning Cépmrmssmn Vice-President

5 : / :
g)ATE MAILED: /?/ «Q@/ Mk
Y 4 4
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APPEAL

In accordance with the Gearhart Zoning Code Section 13.060(2), the decision of the Planning
Comimission may be appealed to the City Council within 15 days of the date the final order is
signed. The notice of appeal filed with the City shall contain the information outlined in Section
13.060(3).

10
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BEFORE THE PLANNING COMMISSION
OF THE CITY OF GEARHART

IN THE MATTER OF A PERMIT ) FINAL FINDINGS
FOR A TENTATIVE PARTITION ) AND ORDER
PLAN ) AMENDED 11.28.17

DENIAL of a request for a Tentative Land Partition to create one new single family
home site with access to Hillila Road

FILEWUMBER:  #17-098P Ray Romine  §

BID G

& g €
REQI%)ST: A reqéest by Ray Romine fér City approval of a t§vo—lot Land
‘\: Parti({bn to create one new iﬁngle family home sig:

FILE NUMBER:  File# 17-008P Romine

OWNER: ' Ray Romine
B 2170 Skyline Drive
Seaside, Oregon 97138
romine4(@charter.net

APPLICANT: Same as above
SURVEYOR: . OTAK Inc.
Dale Barrett
4253-A Hwy 101 North
Gearhart, OR 97138
LOCATION: North side of Hillila Road, North half of Tract A, Map 6-10-3BD

Tax Lot 3300, Heritage Dunes Subdivision

EXHIBITS: 1. Applicant’s land partition application form; Preliminary
Partition Plat, OTAK 3-14-17
2. OTAK wetland boundary map illustration 7-19-17
3. DSL Wetland Delineation concurrence letter, 8-3-16
4. Gearhart Wetland Inventory map
5. Gearhart Police Chief: no comment 7-10-17
6. Gearhart Fire Department: letter with conditions 7-12-17

1
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II.

7. Gearhart Public Works: with condition 7-24-17

8. Gearhart Building Inspector: agrees with Fire Chief 7-25-17
9. Gearhart City Administrator: see wetland inventory; water
service required to site.

10. Clatsop County: No reply received

11. City of Gearhart Water Master Plan, Section 5.1.4

PROCEDURES: Application deemed complete: 6-26-17

Notice sent: 7-21-17

Notice published: 7-21-17

Initial Public Hearing: 8-10-17

Continuances 8-10-17, 9-14-17, 10-10-17

12,{) day decision due: Oé 02-18

A]:'?LICAB LE REVEW}«CRITERIA

G‘émhart Zoning Or dm&ce criteria relevant tegthe application are: -14

o . Section 3.1 Low Density Residential R-1 '

o Section 3.13 Freshwater Wetland and Lake FW Zone

o Section 6.030 Street access; 6.130 Off Street Parking; 6.161; 6.180 Excavation; 6.195
Tree Removal : :

o Section 13.020 Application Informatlon and Procedures

CEABOD Oooo o
B Kol B
B RoCuFBEY Qoo

Gearhart Subdivision Ordinance sections relevant to the application are:
e Sections 23 - 36 Land Partitioning

o Sections 37 - 46 General Regulation and Design Standards

e Sections 47 - 50 Improvements

Gearhart Water Master Plan
Section 5.1.4 — Fire Flow Pipeline Improvements

Oregon Fire Code — Chapter 5, Appendix C, and Chapter 33 ( enclosed)

Site Information. Review and Procedures

1. Plan & Zone designations: The site is planned Residential and zoned Low Density
Residential R-1. In the R-1 zone the proposed single family dwelling is an outright
permitted use. The minimum lot size is 10,000 square feet.

2. Access: Site access is on Hillila Road, a county road which is paved and has 40 feet
of right-of-way. Parcel 2 has direct access to Hillila Road. The proposed Parce] 1
will have access to Hillila by a dedicated driveway easement across Parcel 1. The

N “-ﬂnuﬂa’!ﬂuul\m ..
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has repeatedly indicated he will not extend the 8” line to the subject partition. The
applicant’s subject partition is the last one available in a series of adjoining land
partitions he has created over several years.

In addition to testimony from Fire Chief Bill Eddy, the Fire Department’s initial letter
dated July 11, 2017 outlines several access requirements for fire access safety in
accordance with Oregon Fire Code (OFC). Prior to approval the applicant must
provide information showing compliance with the following:

o Driveway Access improvement: The applicant shall provide documentation from
a registered engineer that the finished construction of the road is in accordance
with the OFC:Road Standards. ThlS includes an improved surface of no less than
14 feet wide; gf the driveway is greeftel than 150 feet frorré Hillila Road an area &
safely turnarcgmd a fire departmentg:v.ppalatus may be 1eq§1red per OFC 503.1. 1='

o Signage: Theg«lpphcant shall 1nsta11$ “NO PARKING — PﬁRE LANE” sign on 5
both sides oﬁhe access easement, ﬁnless the driveway w“mlth provides for on- “4
street parkmg

e Water Supply: The minimum available fire flow for single famﬂy dwellings
served by the municipal water supply shall be 1,000 gallons per minute. If the
structure is over 3,600 square feet the required fire flow shall be determined
according to OFC Appendix C (OFC C105).

e Hydrant Spacing: The Fire Chief and Building Inspector shall approve the
existing hydrant spacing of an estimated 650°to Parcel 1, or require installation of
a new hydrant in accordance with the minimum 500-foot spacing requirement.

5) Underground utilities shall be installed.

6) Street lighting per city specifications shall be installed.

7) Street signs shall be installed per city specifications.

8) If necessary, a drainage easement shall be installed for the safety of the adjoining
property.

9) Damage to public streets related to the development shall be restored to existing
conditions before the damage.

FINDINGS: The Planning Commission finds that all public and private utilities are
available to proposed Parcel 1 and 2, except for city water service pursuant to city

requirements.

Underground utilities are required. If applicable, street lighting and street sign
locations and specifications shall be determined by City staff. City staff has not

10



BEFORE THE PLANNING COMMISSION
OF THE CITY OF GEARHART

INTHE MATTER OF A PERMIT ) FINAL FINDINGS
FOR A TENTATIVE PARTITION ) AND ORDER
PLAN )
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DENIAL of a request for a Tentative Land Partition to create one new single family
home site with access to Hillila Road

FILE NUMBER{  #17-008P Ray Rbmine

BBIY Qo0 o

AASETVID Qoo

g g
g g E
REQUEST: 5 A request by Ra)g Romine for City appsoval of a two-lot Lang
4 Partition to creadg one new single famaly home site 4
FILE NUMBER:  File# 17-008P Rc;mine
OWNER: Ray Romine
2170 Skyline Drive
Seaside, Oregon 97138
romine4(@charter.net
APPLICANT: Same as above
SURVEYOR: OTAK Inc.
Dale Barrett
4253-A Hwy 101 North
Gearhart, OR 97138
LOCATION: North side of Hillila Road, North half of Tract A, Map 6-10-3BD

Tax Lot 3300, Heritage Dunes Subdivision

EXHIBITS: 1. Applicant’s land partition application form; Preliminary
Partition Plat, OTAK 3-14-17
2. OTAK wetland boundary map illustration 7-19-17
3. DSL Wetland Delineation concurrence letter, 8-3-16
4. Gearhart Wetland Inventory map
5. Gearhart Police Chief: no comment 7-10-17
6. Gearhart Fire Department: letter with conditions 7-12-17

1
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II.

7. Gearhart Public Works: with condition 7-24-17

8. Gearhart Building Inspector: agrees with Fire Chief 7-25-17
9. Gearhart City Administrator: see wetland inventory; water
service required to site.

10. Clatsop County: No reply received

11. City of Gearhart Water Master Plan, Section 5.1.4

PROCEDURES: Application deemed complete: 6-26-17

Notice sent: 7-21-17

Notice published: 7-21-17

Initial Public Hearing: 8-10-17

Continuan’ges: 8-10-17, 9-14-17,.10-10-17

120-day décision due: 02-02-18 =

E

APPLICABLE REVEW CRITERI .

Gearhart Zi)ning Ordinance crité‘_tia relevant to the app‘l_ication are:

e Section 3.1 Low Density Residential R-1

e Section 3.13 Freshwater Wetland and Lake FW Zone

e Section 6.030 Street access; 6.130 Off Street Parking; 6.161; 6.180 Excavation; 6.195
ree Removal -
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e Section 13.020 Application Information and Procedures

Gearhart Subdivision Ordinance sections relevant to the application are:
e Sections 23 - 36 Land Partitioning

e Sections 37 - 46 General Regulation and Design Standards

e Sections 47 - 50 Improvements

Gearhart Water Master Plan
Section 5.1.4 — Fire Flow Pipeline Improvements

Site Information. Review and Procedures

1. Plan & Zone designations: The site is planned Residential and zoned Low Density
Residential R-1. In the R-1 zone the proposed single family dwelling is an outright
permitted use. The minimum lot size is 10,000 square feet.

2. Access: Site access is on Hillila Road, a county road which is paved and has 40 feet
of right-of-way. Parcel 2 has direct access to Hillila Road. The proposed Parcel 1
will have access to Hillila by a dedicated driveway easement across Parcel 1. The
partition plat includes a 10-foot wide roadway dedication on the parcel’s Hillila Road
frontage.
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III.
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FINDIFGS
=

1-

Site Characteristics: The tree-covered site is in the flood hazard zone “X”. Wetlands

exist on the west boundary. The east end rises in elevation in a dune formation. The
abandoned rail right-of-way is privately owned where it adjoins the east boundary of
the subject site. Parcel 2 has been graded and a dwelling is near completion. The
dwelling on Parcel 2 is setback from the delineated wetland. Parcel 1 is a future
home site.

Agency comments: Comments were received from the City Administrator, Gearhart
Fire Department, Public Works and Building Official. There were no concerns
reported by City Police Chief or Clatsop County.

. Procedure: Approval of a land partition shall be in accordance with the application

and procedural requirements of GZO Article 11 Administrative Provisions and the
Geaz’rhart Subdivision Ordénance.

[ Fi g (8]
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GZ@ Section 3.1 Low Dépsitv Residential R—l‘:‘? The R-1 zone permifg a maximum of
4 dwelling units per acre.: The minimum lot size is 10,000 square feet. Lot coverage
maximum is 35% and building height maximum is 30 feet or two stories, whichever
is less.

FINDINGS: The subject parcel is .96 acres and is proposed to be divided into two
20,946 square foot parcels for 2 single family dwellings. The two proposed parcels
exceed the minimum 10,000 square foot lot size. The City Building Official
reviewed the construction plans for the dwelling under construction regarding
setbacks, height and lot coverage for Parcel 2. A future dwelling on Parcel 1 will be
required to meet the same R-1 standards.

Wetland: In a prior 2014 approval the parcel owner was required to perform a site
specific wetland delineation to determine if the subject parcel can be developed. The
wetland delineation was provided to DSL by Ecological Land Services. DSL
approved the delineation in their letter dated 8-3-16. On June 30, 2017 the City
Planner and the DSL representative met on site to verify the wetland flagging in
relation to the dwelling under construction. DSL was satisfied with the setback of the
dwelling and found there had been no wetland fill. There was no additional
correspondence from DSL.

GZO Section 3.1380 Development Standards in the FW Zone:

a) Development, construction or alteration within the FW Zone or within 25 feet of
the FW zone boundary requires approval of a development permit from the City.

® ‘«LAﬂnuﬂuﬂﬂv“m -
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The application for development permit shall include a site plan drawn to a
measurable scale and a narrative describing the proposed site work. A wetland
determination or delineation by a qualified professional wetland scientist shall be
required by the City, if the wetland boundary cannot be determined without the
information.

All activities involving construction or alteration in wetlands or aquatic areas
shall be reviewed by the Oregon Department of State lands and the US Army
Corps of Engineers to determine whether they have jurisdiction over a proposed
use or activity. If the Oregon Department of State lands and / or the US Army
Corps of Engineers determine that they have jurisdiction over a proposed use or
activity, no construction shall commence until authorizations from these agencies
have been obtained. If mitigation is part of a permit authorization process, it shall
satisfy city mitigaion requirements.

g
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When property p1c§°posed for developmeﬁt is wholly or paﬂiallﬁ within areas
identified as wetlﬁends within the City's féW Zone boundary, tl‘fe City shall file a
wetland land use notification form with the Or egon Depaﬂment of State Lands
that identifies the proposed activity consistent with ORS 227.350.

When fill is permitted, a signed stamped report.and plan review by a qualified
professional such as a licensed engineer and / or a licensed engineering geologist
shall be required that recommends that the fill shall cover no more area than the
minimum necessary to accomplish the proposed activity, that the fill will not
increase sedimentation or flooding to the site or downstream properties and cause
adverse impacts to the site and surrounding area. Mitigation of impacts to replace
native vegetation or lost wetland functions may be required. A development
permit shall be obtained from the City and authorizations from state and federal
agencies shall be obtained.

When excavation is permitted, a signed stamped report and plan review by a
qualified professional such as licensed engineer and / or a licensed engineering
geologist shall be required that recommends that the excavation shall cover no
more area than the minimum necessary to accomplish the proposed activity, that
the excavation will not increase sedimentation or flooding to the site or
downstream properties, and that the activity will not cause adverse impacts to the
site and surrounding area.

FINDINGS: The Planning Commission finds a wetland has been identified on the
west side of the site. The DSL has concurred with the applicant’s wetland
delineation. The applicant’s site map dated 7-19-17 illustrates the wetland

BRolGFVIY G o
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boundary on Parcel 1 and 2. The City and DSL approved the dwelling location on
Parcel 2 based on the required 25° wetland boundary setback. The proposed 25
access and utility easement provides the required setback for dwellings on both
parcels. However, as a condition of approval a future building permit on Parcel 1
shall be accompanied by proof of the minimum 25 setback from the wetland as
well as excavation and fill plans.

Article 6 Supplementary Provisions
a) Section 6.030 Street access: requires a minimum of 25 feet of frontage.

FINDINGS: The Planning Commission finds that Parcels 2 has an estimated 233 feet
of frontage on Hilljla Road. Parcel 1 hai‘ an estimated 25.5” of Parcel 2’s frontage for
use as a private driveway easement. Anzasement can be a sulistitute for actual stree
frontage. The C01§1mission finds an eas%nent to a maximum cgc one parcel is a
reasonable altemaﬁve to a public street. 5

v v :
b) Section 6.130 Off-Street Parking: Two off-street parking spaces are required per:

dwelling.

‘«‘.nnunmsnum
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FINDINGS: The Planning Commission finds that when a building permit is
requested the Building Official will require that two off-street parking spaces be
provided on each parcel.

c) Section 6.161 Landscape Plan on Hwy 101: All new subdivisions are required to
provide a minimum 10° wide landscaped buffer on lots adjacent to Highway 101.

FINDINGS: The Planning Commission finds that the subject partition does not have
frontage on Highway 101.

d) Section 6.180 Excavation: Removal of more than 1,000 SF of vegetation or
excavation of more than 50 cubic yards shall first require an excavation and fill
permit from the City Administrator.

FINDINGS: The Planning Commission finds that before vegetation removal,
excavation or grading commences on Parcel 1 the applicant shall obtain city approved
plans, and this should be a condition of approval.

e) Section 6.195 Tree Removal: The purpose of this section is to assure that mature
trees are removed only when necessary. A tree is defined as at least 12 inches in
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diameter at 4.5 feet above grade. Any person planning to cut more than 5 trees
within a 12 month period shall first obtain a tree removal permit from the City.

FINDINGS: The Planning Commission finds the application does not describe tree
removal plans for Parcel 1. If more than 5 trees are planned to be removed, the
applicant shall first obtain a tree removal permit from the City, which should be a
condition of approval.

f) Section 6.200 Protection of Archaeological Sites: The Building Official shall
review building permits and the City Administrator shall review other land use
actions that may affect a known archaeological site.

FINDINGS:% The Planning Comméssion is not aware of én archaeological site én the
subject parcél.
%

B Rela®
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Subdivisioﬁ%ordinance Sections 2? —36 Land Partitionﬁg,q submittal requirenfénts

a) Sections 24 to 36 describe partition plat submittal requirements, review
procedures and final plat filing requirements.

FINDINGS: The Planning Commission finds that the relevant data has been provided
except that vegetation and tree removal plans, excavation and fill plans or site
contours have not been provided for Parcel 1. This information can be provided with
the final plat submittal or at the time of a building permit submittal for Parcel 1.

Subdivision Ordinance Sections 37-46 General Regulation and Design Standards

a) Section 37 — Principals of Acceptability

A land division, whether by a subdivision, creation of a street, or a partitioning
shall conform to any development plans, shall take into consideration any
preliminary plans made in anticipation thereof, and shall conform to the design
standards established by this ordinance.

FINDINGS: The Planning Commission finds the applicant proposes a land
partition to create two parcels for two single family dwellings on Hillila Road.
Approval is subject to compliance with the design standards of the Gearhart
Subdivision Ordinance. The Commission finds Sections 41 Blocks, Section 42
Large Building Sites, Section 44 Land for Public Purposes and Section 45
Unsuitable Land are not applicable in this case.
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b) Section 38 - Streets: A land partition shall conform to the city street design
standards.

FINDINGS: The Planning Commission finds no new public or private streets are
planned to the two parcels. Instead, access to Parcel 1 is proposed by a 25.5” access
and utility easement. The applicant will be required to establish a shared driveway
maintenance agreement for the driveway. The driveway must be improved to Fire
District specifications. Access from Hillila Road to the existing dwelling on Parcel 2
is also available in the easement.

c) Sectio;n 39 - Recreation and Utility Easements:

BAD Qoo
LI Gooo
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K INDIN%S The Planning Coglrmssmn finds there @e no plans for 1ecrea1§on
easemen& on the subject site. ?x 25.5’-foot access ar@i utility easement is pgoposed
across P%cel 2 to provide utll"aes to Parcel 1. Ex1sﬁmg utilities include né’alral gas,
water, communications and electrical lines. A condition of approval that a.water
main be installed per city and fire requirements should be required.

d) Section 40 - Building Sites: Each lot shall be appropriate for the location,
environmental features and for the type of development proposed. Each lot shall abut
a street for a width of at least 25 feet. Through lots shall be avoided. Lot lines shall
run at right angles to the street. Land which the Commission finds unsuitable for
partitioning for reasons including flooding, improper drainage, wetlands or other
concerns shall be set aside for a use which does not pose a danger or a negative
1mmpact.

FINDINGS: The Planning Commission finds proposed Parcels 1 and 2 are
appropriately sized and shaped for street frontage. Parcel 1 has street frontage by a
legal access easement across Parcel 2. The parcels are not through lots located
between two streets. Lot lines run at right angles to the street. There is a known
wetland on the west side of the parcels that is unsuitable for any development. The
wetland delineation was approved by DSL on 8-3-16. The dwelling on Parcel 2
exceeds the 25-foot minimum setback from the wetland boundary. A dwelling on
Parcel 1 will be required to meet the wetland setback.

e) Section 43 — Water Courses: The land divider shall dedicate a right-of-way for
storm drainage purposes, conforming to the lines of any natural water course or
channel, stream or creek that traverses the partition, or find an alternative method to
dispose of storm water.

"“.ﬂﬂuﬂnﬂﬂ\)(\«m .
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FINDINGS: The Planning Commission finds that the proposal does not identify a
natural water course on the site and does not include a plan for storm water runoff.
At the time of a building permit request the applicant will be required to illustrate the
location of roof drains and driveway drainage.

f) Section 46 — Wetlands and Areas Subject to Inundation: The Planning
Commission may prohibit the partition of any portion of property which lies within
the floodplain or wetlands of any stream or drainage course. These areas shall be
preserved from damage or destruction resulting from clearing, grading or dumping of

earth, waste or stumps.

FINIéINGS The PlannmoéCommission finds theét the official GearhamiLocal
Wetl§nd Inventory LWI mgp illustrates a wetland on the west side of tlﬁ parcel. The
p1opﬁsed partition p10v1de§ area for two home s@s west of and out51degof the
desx%ated wetland. Staiﬁequested contours ofEPalcel 1 to assure p16pe1 home
placement is available. City staff met with the DSL representative at the site on June
29, 2017and found the wetlands were flagged. DSL recommended the flagging be
confirmed for accuracy. Staff requested the engineer confirm the flagging, and
OTAK provided the data on an exhibit dated 7-19-17.

Subdivision Ordinance Sections 47 — 50 Improvements

a) Section 47 Improvement Standards and Approval
All improvements must conform to the requirements of the Gearhart subdivision

ordinance and any other improvement standards or specifications adopted by the City.

and installed in accordance with the following procedure:

1) Improvements shall not be commenced until plans have been approved by the city.

Some plans may be required prior to approval by the Planning Commission. All plans
must be prepared in accordance with the requirements of the city.

2) Improvement work shall not be commenced until the City has been notified.

3) All required improvements shall be constructed under the inspection and to the
satisfaction of the City.

4) All underground utilities shall be constructed prior to surfacing of the streets.

5) A map showing all public improvements as built shall be filed with the Building
Official upon completion of the improvements.

FINDINGS: The Planning Commission finds that plans for required water
improvements do not conform to the standards or specifications of the City, and have
not been approved by the city, so this criteria is not met.
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b) Section 48 Improvement Requirements:

1) Public streets shall be improved.

2) Structures necessary for drainage, access and public safety shall be installed.

3) Storm water facilities or ground water recharge facilities shall be installed per city
specifications.

4) Water mains and fire hydrants must be installed per design, layout and location
approved by the city.

Water:

The Planning Commissig‘on finds, through written and oral testimony, that the
applicant refuses to conaply with the city’s reGuirements regarding \élater mains. The
aEplication does not coﬁqply with the requirerﬁents set forth in the Cgty Water Master
Pﬁan, which requires, infSection 5.1.4.2,an e>&ension of the main lilie east of the
s‘gbj ect site, using an 8‘?11011 pipe, in order to T?leet water pressure féﬂ fire flow
demands,.

Before the partition plan was filed City staff indicated in a meeting with the applicant
that an 8 inch water main must be extended from its current terminus across the

parcel’s Hillia Road frontage to serve two homes on the site. The applicant agreed to
extend the 8 water main, until a later date when he requested a bid for the cost of the

extension. During the hearings the applicant testified he will only extend a 3” line.
This fails to comply with the city’s required design specifications.

The applicant stated he will connect the two homes to City of Warrenton water
service and has their permission to do so. In an email from the City of Warrenton on
September 7, 2017 James Dunn said, “The City does not have a written policy, but
there is no intent or desire to provide water service in another agency’s service area.
Furthermore it is common practice not to do so. Mr. Romine has not received
permission to connect to the City of Warrenton’s water main.”

The development also requires a new fire hydrant because the nearest hydrant is
located approximately 625 — 650 feet west of the northernmost Parcel 1. This
exceeds the maximum distance of 500 feet, as mandated by the Oregon Fire Code.
Therefore an 8 inch line is required to service a new hydrant at the parcel. The
applicant installed an 8” line to his adjoining parcels he partitioned to the west, but
has repeatedly indicated he will not extend the 8” line to the subject partition. The
applicant’s subject partition is the last one available in a series of adjoining land
partitions he has created over several years.

- '«h.ﬂ)ﬂuﬂufﬂlﬂh“m B
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In addition to testimony from Fire Chief Bill Eddy, the Fire Department’s initial letter
dated July 11, 2017 outlines several access requirements for fire access safety in
accordance with Oregon Fire Code (OFC). Prior to approval the applicant must
provide information showing compliance with the following:

o Driveway Access improvement: The applicant shall provide documentation from
a registered engineer that the finished construction of the road is in accordance
with the OFC Road Standards. This includes an improved surface of no less than
14 feet wide; if the driveway is greater than 150 feet from Hillila Road an area to

safely turnaround a fire department apparatus may be required per OFC 503.1.1.
o Signage: The fgipplicant shall install 2 “NO PARKING — FéRE LANE” sign on
both sides of t,he access easement, Lmless the driveway wiglth provides for on-
street parkm:g g

olu T B
B RoTEFBVOID Oeon

o Water Suppl The minimum avail@ble fire flow for smgfé family dwellings
served by thé‘mummpal water supf;Yy shall be 1,000 oall&‘ls per minute. If the‘lv
structure is over 3,600 square feet the required fire flow shall be determined
according to OFC Appendix B (OFC B105).

e Hydrant Spacing: The Fire Chief and Building Inspector shall approve the
existing hydrant spacing of an estimated 650°to Parcel 1, or-require installation of
a new hydrant in accordance with the minimum 500-foot spacing requirement.

5) Underground utilities shall be installed.

6) Street lighting per city specifications shall be installed.

7) Street signs shall be installed per city specifications.

8) If necessary, a drainage easement shall be installed for the safety of the adjoining
property.

9) Damage to public streets related to the development shall be restored to existing
conditions before the damage.

FINDINGS: The Planning Commission finds that all public and private utilities are
available to proposed Parcel 1 and 2, except for city water service pursuant to city
requirements.

Underground utilities are required. If applicable, street lighting and street sign
locations and specifications shall be determined by City staff. City staff has not
indicated a need for drainage improvements or easements. Damage to public streets
related to the development shall be restored to existing conditions before the damage.

10



Because applicant has failed to submit plans for a water main that comply with city
requirements and specifications and has expressly testified that he will not comply
with city requirements related to the water main and the fire hydrant, this criteria is
not met.

c) Section 49 — Monuments: Surveyed monuments shall be set according to ORS
92.060 and city specifications outlined in Section 49 - Monuments

FINDINGS: The above requirement should be a condition of approval.

d) Section 50 — Survey Requirements: The surveyed plat shall be set according to
ORS 92 a?d city specifications %utlmed in Section 50 = Survey Requirements.

! %
g FINDINGS: ghe above requu‘emerg should be a cond1t1o§ of approval. g
: : : : :
IV¥  DECISION % % % 4

The City initially recommended approval of the partition plan subject to conditions to satisfy city
standards. Subsequent to three hearing continuances, on November 9, 2017 The Planning
Commission DENIED the proposed Tentative Partition Plan because the Planning commission
determined that the criteria related to water improvements standards, Speciﬁcally requirement of
an 8 inch water main pipe required for adequate water pressure under fire flow, and the fire
hydrant required under the Oregon Fire Code, is not met, and could not be met pursuant to a
condition of approval, because the applicant has failed to submit plans showing compliance with
the requirements and during his testimony would not affirmatively agree to comply with any
condition of approval imposing such requirements.

Signed: /@)&/}é—q Date: ”/Z:I‘_)'LO}?

David Smith, Planmno Commission Vice-President

DATE MAILED: //( /35/ / 20)"7

V. APPEAL

In accordance with the Gearhart Zoning Code Section 13.060(2), the decision of the Planning
Commission may be appealed to the City Council within 15 days of the date the final order is
signed. The notice of appeal filed with the City shall contain the information outlined in Section
13.060(3).
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Ciry OF (GEARHAR

698 PACIFIC WAY ¢ P.O.BOX2510 ¢ GEARHART, OREGON 97138
(503) 738-5501 ° (503) FAX 738-9385

Ray Romine
2170 Skyline Dr.
Seaside, OR 97138

Partitioning Request — Ray Romine . :
Hillila Road 490" east of Highway 191 — Assessors Plat 6 10 3BD, Tax Lot 3308

stugBo» (\“«g

| RetudVo

(‘.nnutmvm
'«h | NolaBBo
Kh.‘l RoelaFLo

1
%)ear Mr. Romine:

<

Enclosed find the signed documents affirming denial of applicatién #17-008P tentative i)lat partition to
partition Tax Lot 3300, Assessors Plat 6 10 3BD into two (2) lots.

An appeal of the Planning Commission decision may be filed with the city no later than December 12,
2017 on the appropriate form with the $250.00 filing fee. An appeal form and a copy of Section
13.060 Appeal from the City of Gearhart zoning ordinance is enclosed for your information.

Sincerely,
CITY OF GEARHART

Cheryl A.”Fund
Planningommission Secretary

Cc:  Dale Barrett, OTAK, Inc
Greg Hathaway/ Hathaway Larson LLP
Peter Watts/ Jordan Ramis PC

‘-Khnx:ntmvmunt\m .



Land partition file #17-008P DENIED November 9,

2017
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1 ® N | ACKNOWLEDGMENTS SEE e
1 | l B-12778
STATE OF OREGON >
DECLARATION > S.S.
KNOW ALL PEOPLE BY THESE PRESENTS THAT ROMINE COUNTY OF CLATSOP > LEGEND
CONSTRUCTION LLC IS THE OWNER OF THE LAND REPRESENTED
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON , 2017. O INDICATES 5/8" X 307 REBAR SET WITH YELLOW PLASTIC

MONUMENT NOTES

ce600606060009000E¢€

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.

HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.

HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 20017, SET PER PLAT OF HERITAGE DUNES.

HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 2001". SET PER PLAT OF HERITAGE DUNES.
HELD FOUND POSITION.

FOUND 5/8" REBAR WITH ORANGE PLASTIC CAP MARKED
"MENDENHALL LS 20017, SET PER PLAT OF HERITAGE DUNES.
POSITION.

FOUND 5/8" REBAR WITH YELLOW PLASTIC CAP MARKED
"OTAK INC.". SET PER MAP B-12906. HELD FOUND
POSITION.

FOUND 5/8" REBAR WITH YELLOW PLASTIC CAP MARKED
"OTAK INC.”. SET PER MAP B-12906. HELD FOUND
POSITION.

FOUND 5/5 REBAR WITH YELLOW PLASTIC CAP MARKED

ON THE ANNEXED MAP AND MORE PARTICULARLY DESCRIBED IN
THE ACCOMPANYING SURVEYOR'S CERTIFICATE, AND HAS CAUSED
THE SAME TO BE PARTITIONED AND SURVEYED INTO PARCELS AS
SHOWN ON THE ANNEXED MAP IN ACCORDANCE WITH THE
PROVISIONS OF ORS CHAPTER 92. OWNER DOES HEREBY
DEDICATE A 25" WIDE STRIP OF LAND ACROSS PARCEL 2 AS A
NON—EXCLUSIVE ACCESS AND UTILITY EASEMENT FOR THE
BENEFIT OF PARCEL 1, AS SHOWN HEREON.

RAY ROMINE—ROMINE CONSTRUCTION LLC

AS BENEFICIARY OF A DEED OF TRUST FOR THIS PROPERTY, BANK
OF THE PACIFIC HEREBY CONSENTS TO THIS PARTITION, DECLARATION
AND DEDICATION IN ACCORDANCE WITH O.R.S. CHAPTER 92.

DAVID CLYDE, VICE PRESIDENT BANK OF THE PACIFIC

NOTE

PROPERTY WITHIN THIS PARTITION PLAT IS SUBJECT TO THE FOLLOWING

MATTE S:
. COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE PLAT OF

HERT!GATGE DUNES RECORDED AS INSTRUMENT #200809667, RECORDS

OF CLATSOP COUNTY, OREGON.

cwnee/ s.bdvvden

BY RAY ROMINE, PRESIDENT OF ROMINE CONSTRUCTION LLC.

NOTARY PUBLIC — SIGNATURE NOTARY PUBLIC — PRINTED NAME

MY COMMISSION NO

MY COMMISSION EXPIRES ON THE DAY OF 2017.
STATE OF OREGON >
> S.S.
COUNTY OF CLATSOP >
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON ____, 2017.
BY DAVID CLYDE, VICE PRESIDENT OF BANK OF THE PACIFIC.
NOTARY PUBLIC — SIGNATURE NOTARY PUBLIC — PRINTED NAME
MY COMMISSION NO.
MY COMMISSION EXPIRES ON THE DAY OF 2017.
CERTIFICATE OF COUNTY CLERK
STATE OF OREGON >
> S.S.
COUNTY OF CLATSOP >
| DO HEREBY CERTIFY THAT THIS PARTITION PLAT WAS RECEIVED
FOR RECORD ON , 2017, AT O'CLOCK __.M.

AND RECORDED AS INSTRUMENT NO. , CLATSOP COUNTY RECORDS.

BY:

CLATSOP COUNTY CLERK

PREILIMINARY PARTITION PLAT

CAP MARKED "OTAK

® INDICATES MONUMENT FOUND AS NOTED HEREON, USED
FOR CONTROL.

© INDICATES 5/8" X 30" REBAR WITH YELLOW PLASTIC
CAP MARKED "OTAK INC". SET PER PARTITION PLAT 2014-013.

{ )B INDICATES RECORD VALUE PER MAP B-12906
( )P INDICATES RECORD VALUE PER PLAT OF HERITAGE DUNES

( )S INDICATES RECORD VALUE PER MAP B—12778
NO () INDICATES MEASURED VALUE

APPROVALS

APPROVED THIS____DAY OF _____, 2017.
CLATSOP COUNTY SURVEYOR

APPROVED THIS____DAY OF , 2017.

CITY OF GEARHART — PLANNING CHAIR

ALL TAXES, FEES, ASSESSMENTS OR OTHER CHARGES AS PROVIDED

BY ORS 92.095 HAVE BEEN PAD AS OF _____ 2017.

CLATSOP COUNTY ASSESSOR AND TAX COLLECTOR

NO.

REGISTERED

"OTAK INC.”. SET PER MAP B—12906. HELD FOUND ? 2 e, "(‘ 1‘
POSITION. CAY Rowmage — Bomanke Condfruchioy uic i %
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"HLB OTAK INC.". SET PER MAP B-12778. HELD FOUND SeAS|DE , Ok ali3g rovi (360) 642-4454 ROMINE LZEISFSSIS;VOI;}%LR
POSITION. .
o 50 Ho- g4 © WETLAND CONSULTING ST -
FOUND 55" REBAR WITH YELLOW PLASTIC CAP MARKED W (e Rreegee] CONSTRUCTION LLC FRELIVIINARY
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B 609 -3¢ | BEING A REPLAT OF TRACT A & A PORTION |— it
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WWW.HLB—OTAK.COM NW 1/4 DALE N. BARRETT
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S674627206.0WG | MAR. 14, 2017 67462A TRIMBLE RB/TSC3 MSM I JLw DNB CITY OF GEARHART, CLATSOP COUNTY, OREGON RENEWS: DECEMBER -3, 2017




