
Staff Report

For City Council Meeting - 7/7/2021

Subject - New Business - Banta Partition Appeal

Synopsis: On July 1, 2021  John Banta filed an appeal of the Planning Commission’s decision
of June 10, 2021 approving his 3-lot partition request on McCormick Gardens Road.  See the
attached Final Findings and Order of the Planning Commission.  The appeal is in regards to a
condition of approval requiring either an easement or dedication of 40 to 45-feet of public
right-of-way on the west property line coinciding with the Railroad Avenue right-of-way in
accordance with the Gearhart Transportation System Plan.  The TSP Project #G3 plans for a
street to provide north/south connectivity from Hillila Road to Pacific Way.  Staff believes a road
may not be possible at the north end adjoining the Banta property, but at a minimum a
pedestrian connection is feasible.

The first step in an appeal is for the City Council to make a determination of the appeal
procedure according to GZO Section 13.060 Appeals. The City Council may determine, at a
non-public hearing that the scope of review will be either:

1. Restricted to the record made in the decision being appealed.
2. Limited to the presentation of additional evidence on such issues as the reviewing body

determined necessary for a property (sp) resolution of the matter.
3. A de novo hearing.
4. A remand of the matter to the hearings body for additional consideration.

Recommendation: On July 7, please determine the scope of review. It is recommended the
appeal be considered at your August 4 meeting due to the legal 120-day decision rule for the
partition approval which expires August 2, 2021. The applicant asked the Planning Commission
for 3 continuances beginning in March, was provided two time extensions but did not agree to
an additional extension on the 3rd continuance request.

Legal Analysis: N/A Financial Analysis: N/A

Respectfully submitted,
Carole Connell, City Planner
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